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Now you have time to survey 
A” your packaging problemse 


Now, while you are not too busy and while every saving 
means so much, take time to survey your packaging 


system. You'll find that new designs, new materials, simplified 
packing—all these can save you good money. And remember, 
the service of Hinde & Dauch Package Engineers is absolutely 
free. There is no charge for their efforts to improve your shipping 
\ 


containers and reduce your costs. Write for our booklet-—’’How 
to Use H & D Free Package Engineering Service” 
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Western Address: Kansas City Fibre Box Company, Packer's Station, Kansas City, Kansas. 
Canadian Address: Hinde & Dauch Paper Company of Canada, Ltd., King Street, Subway 
and Hanna Avenue, Toronto 
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SHIPS AND MASTERS OF THE FLEET 
The Montanan and Captain Charles Nash | | = 


Descendant of shipbuilders and shipmasters, P auH 
Captain Nash began his career under white i 
canvas in the Atlantic Coast and West Indies , 4 
trade. As a mere youth, he served as Second Mate ; 
on the sailing vessel “Jerome Jones” between 
New York and South America. During the war 
he acted as Junior Officer on the Army transport 
“Nansemond,” and returning to New York, 


served the Savannah Steamship Co. in the coast- _- 
wise run, and the Bull Line from New York to —- 
Mediterranean, South American and West Indies wa 
ports and to Suez and Dutch East Indies ports. He 
was then detailed as Third Mate to the “Mount o 
Clinton’ between New York and Hamburg. From a 


1929 to1927, he served asSecond Mate and Mate z 





on the ’’Kermit’’ in the European service, which . 

vessel was taken over by American-Hawaiian in . 7 

1997 and renamed the ’’Nebraskan.”” Until June, y 

1930, Captain Nash officiated as Chief Officer ae 

of the “Pennsylvanian” and “Mexican” and also in the Oriental run as Mate of F v 
the ’’Golden Mountain,“ at which time he was placed in command of the ““Montanan.”” | os 
E 

0 

N 

E 

Vv 

c 

A 

E 

q 

s 

C 

FT 

. 

A 

I 

PRC 

SIX 

The S. S. ““Montanan,”” one of American-Hawaiian's fleet of 23 U. | 

fast intercoastal freighters providing the most frequent service _ 
between East and West Coasts. jm 
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TRUCK USEO 
AT NiGuT 
Wy ? 


What’s Your Truck 
Doing All Day? 


Dhis little Device Tells 
i Every Move the Truck Makes | 








EE THAT CHART. Those wide heavy marks show 
S just when your motor truck was working, and how 

long. In between are blank spaces that show idle 
time. The result is a complete record, in fact, a pic- 
ture of just what your truck did all day and all night. 
The truck ‘‘writes’’ its own story. Simple, isn’t it. 


Save $500 Per Truck Per Year 


Motor trucks are expensive to operate. The running 
time of a truck costs from $3.00 to $5.00 an hour! That’s 
why delays, avoidable delays, are so costly. Half an 
hour per day avoidable idle time easily costs you $500 
per year. It’s a big loss. That’s why over 70,000 trucks 
are already Servis Recorder equipped. 


All You Need Is a Screw Driver 


The little Servis Recorder that produces this ‘‘Busy- 
Idle’’ chart is attached to the truck merely by a couple 
of screws—why, you could even nail this Servis Recorder 


on your truck. 
Write for it New 7-DAY Model 
Today 


Now Ready 


Now you can get 7 days’ busy- 
idle record on a single chart 
without changing. When 
you lock the new 7-Day Re- 
corder, you don’t have to 
touch it again for a week! 
The coupon brings the 
whole story. 


The 
Service Recorder 
Company 

Cleveland, Ohio 









’ | THE SERVICE RECORDER CO., __‘T.W.1 H 
Hanna Bld¢g., Cleveland, Ohio 
Please send us, without obligation, ‘10 Ways | 


of Getting More Work Out of Motor Trucks.”’ | 

THE | Also information on the new 7-Day eeu: 

ServiS PI ses ie ns va sese en satonnnavnneee fl 

RECORDER j Attention of. ..........-. sees | 
i anneeeteatnetteenciemeniainiiaiaae 

Keeps Trucks Busy, leans | 

SEERA OAT ET | 
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AT 6:50 
EARNS 
OVERTIME 








Thomas A. Moffet, Vice-President—Freight Traffic 
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What Then? 


Recent economic trends have forced the issue... to make 
money in England, your merchandise must be “Made in 
England.” 

Tariff walls are rising. England’s rejection of the gold 
standard puts America’s exporting to England at increased 
disadvantage. 

Yet, every trade difficulty is overcome by establishing a 
factory in England. We can help you find both building 
and location. Our files contain full information on wages, 
taxes, labor supply . . . floor plans and photographs. 

This service is readily available at any one of our 
American offices and may be yours in strict confidence 
without obligation or expense. Simply indicate your in- 


terest .. . by letter or telephone. 


LIMS 


GREAT BRITAIN 


London, Midland & Scottish Railway of G. B. 


[LONDON, MIDLAND & SCOTTISH CORPORATION ] 
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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
| controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

> the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





WATERWAY DEVELOPMENT 


N a hearing before the House ways and means commit- 

tee on the Shipstead-Mansfield half billion dollar 
waterway bond bill (reported elsewhere), H. W. Seaman 
of Clinton, Iowa, said the middle western states wanted 
inland waterway transportation so they could take ad- 
vantage of their natural resources. Among other things, 
he cited the movement of iron ore from Minnesota to the 
Twin Cities by rail, and then via the Mississippi River, 
with return loads of coal to the northwest from the south- 
ern Illinois coal fields, asserting that a river tow could 
move for three to four times as much ore as the average 
ore boat operating on the Great Lakes. 

We are rather inclined to think, to quote the remark 
of Abraham Lincoln to an unsuccessful young opponent 
in a law case, “that his deductions are all right, but his 
premises are wrong.” In the first place, ore from the 
Mesaba Range moves to the Duluth and Superior docks, 
where it is dumped into ore steamers and transported, 
via the Great Lakes, to ore consuming points, such as 
Chicago, Gary, Indiana Harbor, Cleveland, Lorain, etc., 
with no other rail haul involved except the movement to 
the Pittsburgh, Youngstown and Sharon districts, from 
which points there is a return coal movement to the lakes. 


If ore were moved by barge line to Mississippi River 
points, a further rail haul would be necessary, unless, of 
course, steel mills were established on the Mississippi 
River. The coal from the southern Illinois fields would 
have to move by rail from the mines to the Mississippi 
River, involving a haul of approximately 100 miles. As 
we see it, neither the ore nor coal would move direct to 
consuming points, and, in either case, the cost of han- 
dling would offset any reduction in freight rates that 
could be obtained via a barge line on the Mississippi 
River. 

This seems to us a good example of the “hooey” that 
is uttered—and believed by many who hear it, as well as 
by many who put it forth—with respect to the advantages 
of waterway development. They assume that traffic would 
move via the waterway if the waterway were available, 
though examination of the facts reveals the contrary. It 
does not follow, because a certain waterway is deepened 
and otherwise developed for traffic, that there would be 
enough traffic to justify the development—which brings 
us back to the fundamental proposition on which we have 
always insisted, that, before anything is done in develop- 
ing a waterway for traffic, there ought to be a careful 
and competent survey to determine just what traffic 
would be likely to move if the facilities were there. Inci- 
dentally, of course, this determination of what traffic 
would move ought to be based on a fair system of rates; 
that is, it ought not to be based on a system that guar- 
antees to a waterway-user rates that do not take into con- 
sideration all items of cost, including those that are, in 
part, charged to the taxpayers. Of course, under the 
present system of government waterway transport opera- 
tion, partly at the expense of the taxpayers, a better show- 
ing for potential traffic can be made than if competitive 
conditions were fair, but, even so, there is considerable 
“hot air” in the claims of waterway advocates: for the 
traffic that would move if their pet projects were carried 
out. What a saving there would be in freight rates on 
certain traffic moving by water, instead of rail, is of no 
consequence if there is no such traffic to be expected. 

We are much interested in President Hoover’s an- 
nouncement of his position with respect to the issuance 
of government bonds for huge expansions of public works 
programs in order to relieve the business depression. He 
makes a wise distinction between productive and non- 
productive public works, favoring expenditures for the 
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former, but not for the latter. Among non-productive 
works he mentions river and harbor improvements. We 
do not know that he has taken a specific position against 
the bond bill above referred to for waterway development, 
but, as we read his statement of his position in general 
(printed elsewhere) we assume that he is against it, at 
least at this time. Certainly, he ought to be against it, 
not only now but at any time, though especially now. 
Waterway development, as he says, is non-productive in 
the sense that there is no income from the investment. 
Moreover, it is not necessary from any point of view, 
except the fancied one that potential waterways ought 
to be developed in order to give potential users of them 
the benefit of lower transportation charges. Even this 
justification vanishes, in part and in most cases, if we 
consider the matter on a fair basis—which means a sys- 
tem under which waterways shall be developed for traffic 
only where it is satisfactorily shown that there is traffic 
that would move, and the determination as to whether 
traffic would move is based on an equitable system of 
making the shipper pay for what he gets and the trans- 
port operator pay for his use of the waterway, provided 
for him by the money of the taxpayers. 


FIFTEEN PER CENT CASE, 1931 


The Trafic World Washington Bureau 


States that have not yet adjusted their intrastate rail rates 
so as to conform to the increases authorized by the Commis- 
sion in Ex Parte 103, Fifteen Per Cent Case, 1931, should be 
required to do so in order that the financial relief intended by 
the Commission may be provided for needy roads to the fullest 
extent possible under the decision, according to E. G. Buckland, 
president of the Railroad Credit Corporation. 


Testifying May 25 in No. 25135, intrastate freight rates and 
charges, at the adjourned hearing in Washington to receive his 
testimony on behalf of respondents, Mr. Buckland said that the 
receipts from the Ex Parte 103 increases had not been up to 
expectations and that the Railroad Credit Corporation could 
not meet the requests of the various needy railroads for loans 
unless additional funds were forthcoming. 


“In its decision handed down on December 5, 1931,” said 
he, “the Interstate Commerce Commission authorized compara- 
tively small increases in rates and permitted the carriers to 
proceed with the plan which they had proposed. In the deci- 
sion, the Commission expresses its reliance on the carriers to 
apply the funds derived from the authorized increases in rates 
according to the representations that had been made. 

“The necessary assents having been signified, the Mar- 
shalling and Distributing Plan, 1931, was declared effective Jan- 
uary 1, 1932. Master tariffs were filed making the interstate 
rate increase effective January 4, 1932. Some intrastate rates 
became effective on the same date. 

“The Railroad Credit Corporation was incorporated on De- 
cember 14, 1931, and is the medium through which the increased 
revenues, Ex Parte 103, are to be marshalled and distributed 
to needy carriers. 

“The funds collected by The Railroad Credit Corporation 
have been used for making loans to prevent defaults in fixed 
interest obligations in accordance with the terms and condi- 
tions of the Marshalling and Distributing Plan. 

“The first problem which confronted the Railroad Credit 
Corporation was the rendition of relief before it had any money 
to administer. Fortunately, provision had been made for the 
interest requirements of the carriers due in January. February 
requirements did not amount to a great deal. The interest 
obligations to be made on March 1 were large. The Credit Cor- 
poration gave assurances by resolutions that if and when funds 
were available, it would take over any loan which the Credit 
Corporation would. have made if it had then been in funds. 
This, while not constituting discountable bank paper, was ac- 
cepted by some banks interested in the affairs of certain rail- 
roads, but the most assistance came from the fortunate organ- 
ization of the Reconstruction Finance Corporation in season to 
help with the March 1 maturities. 

“The Interstate Commerce Commission’s estimate of yield 
from the increased rates during the fifteen months period was 
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between $100,000,000 and $125,000,000. In making this estimat, 
the 1930 freight revenue was apparently used as a basis, the 
1931 reduction trend being applied thereon. The estimate co). 
templated that the increases would be applicable not only tj 
interstate business, but also to all traffic handled in intrastat, 
business, The estimate did not contemplate the drastic redy. 
tions in railroad traffic thus far occurring in 1932. 

“The Railroad Credit Corporation will receive, during th 
year 1932, the increased rates accruing to the participating cay. 
riers during the period from January 4, 1932, to October 31, 193) 
inclusive. Our present estimate is that the ten months perio 
will make available to the Credit Corporation, for purposes g 
the plan, the approximate sum of $60,000,000. 

“According to present indications, requirements for loans 
to meet fixed interest obligations during the year 1932 wij 
exceed $100,000,000.” 

The West Virginia commission has denied all Ex Parte 1(3 
increases in West Virginia on the ground that the carriers faile 
to produce evidence required by West Virginia law to justify 
increases. 

The testimony of Mr. Buckland showing that the money 
effect of the Commission’s decision was disappointing to the 
— was the only testimony given at the Washington hear. 
ng 

In closing the hearing Examiner Disque said that briefs 
would be due on June 25. No request was made for oral argu. 
ment. M. G. Roberts, attorney for the western carriers, which 
were prime movers in these proceedings, said that his clients 
were not asking for oral arguments but he said he did not wish 
to be understood as waiving arguments by the railroads if any 
of the parties were given that privilege. 

E. E. Williamson, representing Kentucky interests, said he 
might ask for oral argument but he did not do so. John E. 
Benton, general solicitor for the National Association of Rail- 
road and Utilities Commissioners, said he had no instructions 
on the point. 

It was agreed by those present that any who desired argu. 
ments should make their requests within ten days of May 25. 
Mr. Roberts asked that, if arguments were held, that they be set 
for a day as near June 25, the brief date, as possible, so that 
the railroads might have the benefits the Commission might 
grant at the earliest possible time. 


SOUTHWESTERN CASES 


The Commission has assigned No. 13535, consolidated south- 
western cases, for further hearing on July 7, 9 a. m., at the 
Hotel Baker, Dallas, Tex., before Examiner Taylor on the fol- 
lowing questions: 


(a) Whether the findings of undue prejudice and preference here- 
tofore made in said proceedings, and the orders heretofore made and 
entered pursuant to such findings, may properly and shall be so 
modified as to permit establishment and maintenance of reduced 
rates on sweet potatoes, in carloads, from Breaux Bridge, Lafayette, 
Arnaudville, Port Barre, Opelousas, Sunset, Lawtell, Scott, Iota, 
Eunice, Oakdale, Lessville, New Llano, Coopers, Pickering, Neame, 
Pinewood, Rose Pine, Ludington, DeRidder, Fulton, and Lake Charles, 
La., and from points intermediate to any of such points, to Orange, 
Beaumont, Port Arthur, Houston, and Galveston, Texas, and to points 
intermediate to any of such points, without establishment and mainte- 
nance of reduced rates on said commodity fro mor to othre points 
embraced by said proceedings. 

(b) Whether the findings of undue prejudice and preference here- 
tofore made in said proceedings, and the orders heretofore made and 
entered pursuant to such findings, may properly and shall be so 
modified as to permit establishment and maintenance of reduced rates 
for application to interstate less-than-carload shipments between sta- 
tions on said Fort Smith and Western Railway, without establish- 
ment and maintenance of reduced rates for like application from and 
to points, embraced by said proceedings, other than those on said 
carrier’s railway. 


The order in these cases, except Nos. 15217 and 15231, dated 
April 5, 1927, as since amended, has been “modified so far as it 
prevents establishment and maintenance of rates between points 
in Kansas-Missouri territory, or between such points and the 
southwestern gateways, Missouri River cities, or points in de- 
fined territories, all as defined in said proceedings, on the basis 
of 42.5 per cent of the corresponding first-class rates for appli- 
cation to oil-well supplies, in straight or mixed carloads or in 
mixed carloads with rig irons, or on the basis of 38 per cent 
of the corresponding first-class rates for application to rig 
irons in straight carloads, without making changes in corre- 
sponding rates on the same articles to or from points in 
Oklahoma.” 


15A AND RAILROAD CONTROL 

Under the privilege of extending his remarks in the Co2- 
gressional Record, Representative Nelson, of Wisconsin, in 
the issue of May 21, under the heading, “A Dole to the Rail- 
roads,” used fifteen columns of space in an attack on the 
proposal to repeal the recapture provisions of section 15a. He 
said he was opposed to H. R. 11677, in which the 15a and hold- 
ing company bills were combined, and denominated it “wholly 
a prorailroad measure.” 
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Current Topics in 
Washington 


The hitherto almost lawless motp 
carrier, both private and common, mus 
kneel before the state and acknowledgé 
that it is the state’s man, bound to 
render service within the limits set by 
its lord, for the privilege of using the 
highways. That seems to be the Washington view as to the 
meaning of the unanimous opinions of the Supreme Court, writ- 
ten by Chief Justice Hughes, in the Kansas and Texas motor 


e Motor Carrier 
Must Do Homage 
to the State 


cases, Continental Baking Company et al. vs. Henry H. Wood- 
) ring, as governor of Kansas et al., in the Kansas case, and Ed 
Sproles et al. vs. T. Binford et al., in the Texas case. 


Sproles 
was a common carrier for hire, while the Continental Baking 


» Company, operating its own trucks, was a private carrier. 


Kansas undertook the regulation of the private carrier, 


largely by taxation, and made classifications of the various sorts 


of carriers. For the purposes of this discussion, Texas regu- 
lated the size and operation of common carrier trucks. 
Neither Kansas nor Texas enacted statutes so full of error 


) as the Florida law in the matter of the classification of carriers. 


The Florida statute was so lacking in that definiteness required 
in a criminal statute that the Supreme Court overturned it in 
In that case, the court indicated that, if a 
state enacted a statute appropriate for the regulation of “such 
(private) carriers” it would be upheld. Yet the decision in 
that case caused many to believe that the private carrier could 
not be regulated. California, in its statute, vainly tried to 
compel the private carrier to make itself a common carrier and 
then be placed in the position where it could not obtain a 
certificate to operate as a common carrier. That statute also 
went by the board in the Frost Trucking Company case, 271 
U. S. 588, 46 S. Ct. Rep. 605. 

Now, however, come Texas and Kansas with statutes ap- 
propriate for the proper classification and regulation of the 
private carrier (not as to charges, of course) as well as the 
common carrier. They obtain the approval of the highest court. 

And that sanction extends even to regulation of common 
carrier motors for the definite purpose, if the state is so minded, 
of fostering “a fair distribution of traffic to the end that all 
necessary facilities should be maintained and that the public 
should not be inconvenienced by inordinate uses of its highways 


' for purposes of gain,’ using the language of the Chief Justice 


of the United States in the Texas case. 

It was not a mere passing remark or obiter dictum on the 
part of the Chief Justice when he said the regulation might be 
even for the fostering of a fair distribution of traffic. The 
common carrier objector to the Texas statute made the point 
that, if a part of the statute were held sufficiently definite to 
be a good statute, it was designed to favor railroad transpor- 
tation. But, even if that were the motive of the state, said 
the Chief Justice, it did not follow that the classification made 
by the Texas law was invalid, because the state “has a vital 
interest in the appropriate utilization of the railroads which 
Serve its people as well as in the proper maintenance of its 
highways and pays for the upkeep.” 

“Its people,” he continued, “make railroad transportation 
possible by the payment of transportation charges. It cannot 
be said that the state is powerless to protect its highways 
from being subjected to excessive burdens when other means 
of transportation are available.” 

No one would have the temerity to assert that there was 
nodding by the court in passing on the issues in either of 
these cases. Obviously, its members were fully aware of all the 
implications of what they were doing. The court said it ex- 
Pressly perceived no “constitutional ground for denying to the 
state the right to foster a fair distribution of traffic.” 


These opinions, joined with the opinion rendered a week 
before in the Oklahoma oil proration case, it may be suggested, 
are to the states a definition of the great power they hold to 
require fairness and decency in the taking of petroleum and the 
use of the highways. In their field they are as important as 
the great cases in which the court defined the powers the 
federal government could use in the early days of the republic 
when it was establishment itself—against the views of those 
who could not or would not perceive that, in making the Consti- 
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tution, the people of the United States had made an instrument 
fit to be used in the making of a great country. 





It is an outstanding fact in history 
that, when things get so bad that few 
can see hope for the future, a leader 
appears to conduct mankind out of its 
misery. There are enough pointed ex- 
ceptions to prove that rule. 

That part of Washington which does any thinking, how- 
ever, has thus far failed to perceive the Moses, even in faint 
outline. Thirty-six years ago William Jennings Bryan was that 
Moses. That was so even if, as a majority in 1896 believed, 
he was leading in the wrong direction. The fact was that 
that sincere man, who, two weeks before he was nominated 
for the presidency by the Democratic party, was reporting the 
Republican national convention in St. Louis, so frightened the 
conservative element of the country that it bestirred itself to 
such good purpose that the country was lifted out of the 
mire. Perhaps the chemists who devised the cyanide process 
of mining and thereby helped produce a flood of gold are 
entitled to as much credit as Bryan for having scared the 
conservative element of the country into constructive activity. 
But they were not leading the people. 

It may have been mere coincidence that made Bryan, with 
his astounding sincerity, the fact that distinguished the turn- 
ing point in the depression that was comparable with the 
present one. But the fact is not to be gainsaid. Bryan scared 
into constructive activity those parts of Wall Street and the 
industrial world that were not wholly discredited. 

Marcus Alonzo Hanna (that is how he said he was baptized) 
may have cracked the bull whip over William McKinley (which 
nobody who ever really knew the two men believed) and over 
the workmen of the land on account of the frenzy of fear 
into which Bryan had driven him, but the fact is that the 
country found, after he had done the whip cracking, that it was 
not nearly as ill as it had imagined. In about a year after 
Hanna had written into his little notebook the promises of 
patronage he had given for votes for McKinley, the country 
was on its feet again. The “unco’guid’ have done much weep- 
ing over the shame of the McKinley administration, as they 
have delighted to call it, but the fact is that Hanna methods 
made things walk, after the United States part of the world 
was as flat and impotent as it is now. 

Then, as now, there were men Starving in this land of 
plenty, men without clothing, though the land was filled with 
men threatened with starvation because they could not trade 
or sell the clothing they had made for the men who needed 
raiment. If there were only a Bryan now to stir into activity 
a Hanna who knew where to reach for a bull whip! 


Appearance of a 
Moses to Lead the 
Folk Long Overdue 





In its latest application for permission 
to make a long term lease, the Pennsyl- 
vania has asked authority to make a lease 
of The Belvidere Delaware Railroad Com- 
pany property for only 938 years instead 
of the customary 999 years. 

Some of the nervously inclined have made timid inquiries 
as to whether that might be taken as indicating that the Penn- 
sylvania had lost some of the confidence it had shown when 
it bodly asked the Commission to approve leases for 999 years. 

Without any knowledge about the matter, it is believed safe 
to say that the Pennsylvania management has just as much 
confidence in the country as it had when it asked permission 
to make the 999 year leases. It may be suggested that the 938 
years were picked for the continuance of that lease so that it 
would run just as long as but no longer than the leases on other 
subsidiaries in the part of the country where the Belvidere 
Delaware has its situs, or something like that. 

A lease for 938 years may look like something men have 
never known, yet, in the war period, the fact came out that 
one family in northeastern France had had a particular farm 
in its possession since 743. 


Pennsylvania 
Losing Some 
of its Optimism? 





A reader of Commission documents 
has observed that traffic experts have 
developed a jargon of their own which 
is highly figurative, in two senses—the 
mathematical and the poetic. On the 
mathematical side, these experts deal 
lightly with ordinary additions, subtractions and multiplications. 
They build up percentages, ratios, and other comparative data 
and they soar into economic philosophy on the tenuous wings 
of ton-mile and car-mile earnings. This may or may not be 
illuminative; at least, it affords a substitute for intellectual 
exercise for those who try to understand their language. When, 
however, they indulge their poetic proclivities it becomes diffi- 


Trafficese Also 
Becoming Something 
of a Language 
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cult, it may be suggested, for one of plain mentality to get the 
drift at once, though the specialist has no trouble to understand 
them. 

The traffic expert who testifies concerning grain, grain- 
products, and the by-products of grain, who discourses learnedly 
concerning transit, substitution, and the flow of commodities in 
commerce, is an artist whose words unconsciously are dusty 
with flours of speech. A man of plainer economic mind might 
describe a certain railroad station as having a rate of 16 cents 
applicable on traffic thereto. But the traffic expert neatly ex- 
presses the same idea by saying, “Chicago enjoys a rate of 
16 cents.” This is not only excellent trafficese but is much 
terser than plain English. Aside from the fact that no one 
ever “enjoys” a rate save the carrier—when, and if, the said 
rate be compensatory—this locution conveys two ideas at once: 
(a) that the rate legally applicable on certain traffic to Chieago 
is 16 cents; and (b) that this rate actually prefers that destina- 
tion to others. There is no reflection on the unlearned who 
apply the verb “to enjoy” improperly or on those subtle users 
of irony who employ it to give sardonic point to their narratives 
of economic maladjustments; what is here attempted is to show 
the hidden beauties of speech common in the testimony of 
traffic experts. 

The word “penalty” is commonly used to describe the charge 
made for the privilege of milling in transit. The word “majority” 
is overworked and shows signs of senescence; and “consider- 
able,” in the sense of somewhat large in amount, extent, or 
volume, is considerably overdone—even in the language of those 
whose duty it is to consider things both great and small. 

However, there is no need to be purists in language or 
meticulous about terms concerning what may hereafter be re- 
ferred to as the traffic business. For this is an activity—shall 
it be called a game? 

Where the troubling crash the wicket 

And the rest are always weary.—A. E. H. 


N. A. R.U. C. PRACTICES 
The Trafic World Washington Bureau 


Amos A. Betts, chairman of the Arizona commission, has 
joined the discussion that has been going on among members 
of the National Association of Railroad and Utilities Commis- 
sioners as to the practice of that association, in conducting its 
annual meetings, caused by the adoption of the resolution, at 
the Charleston, S. C., convention of 1930, aimed at cutting out 
speeches of non-members and activities of representatives of 
utility interests, giving, as the objectors think, the flavor of 
junkets to the annual meetings. The subject was also brought 
up at the Richmond, Va., convention last November. Mr. Betts 
has sent his views to fellow state commissioners. 

By inference and in debate, Mr. Betts said, the resolution 
offered by Chairman Walker, of the Oklahoma commission, at 
the Richmond meeting “carried with it a reflection upon the 
integrity of some of the commissioners.” In his judgment, 
Mr. Betts said there never was the slightest reason for an 
assumption that any member of the association had ever been 
improperly approached or in any manner whatsoever influenced 
to take action contrary to the interests and welfare of his state. 
Mr. Betts, in his communication to his fellow commissioners, 
in part, said: 


I have ever entertained the utmost contempt for the weakling 
in a position of trust who assumes to erect a line of defense to protect 
himself against contamination by contact with some real or imaginary 
representative of evil. If he is not inviting approach, then I am led 
to the conclusion that he is either a demagogue or a mental bank- 
rupt. In either event, he has no rightful place as an official in the 
field of regulation. 

I can see no dangers and no evils incident to the practice of 
inviting outside speakers to participate in our programs, provided 
time is not devoted to that use which we need for ourselves. To 
the best of my knowledge and belief it is a custom universally adopted 
by other associations and organizations. I endeavor to keep thor- 
oughly posted concerning the issues raised and the arguments pre- 
sented by my political opponents but that is no indication that there 
is any likelihood that I shall join them. I am better informed on the 
general subject of politics by having listened to both sides. 


ST. LOUIS STOCKYARDS RATES 


“The members of the St. Louis Live Stock Exchange, 43 in 
number, operating at the National Stockyards, have filed with 
the Secretary of Agriculture a tariff effective June 1 which 
carries a schedule of rates in most instances lower than those 
now in effect,” says the Department of Agriculture. Some of 
the principal reductions are on shipments of cattle by rail on 
which a reduction is made of $2 per car in the minimum rate 
and $3 per car in the maximum rate; on calves by rail in single- 
deck cars, the reduction in the minimum rate is $2, and in 
maximum rate $4; and on double-deck cars of calves a reduc- 
tion of $5 is made in the minimum rate, and $7 in the maximum 
rate. On rail shipments of hogs the reduction on single-deck 
cars is $1 in the minimum rate, and $2 in the maximum rate; 
and on double-deck cars of this species the reduction in the 
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minimum rate is $3, and in the maximum rate $2. The drivey 
rates on cattle, calves, and hogs are each reduced 5 cents pe 
head, and a reduction is made on mixed cars of livestock y, 
bring the rates on arrivals by this mode in line with those a 
shipments in straight cars. 

“This tariff is being accepted by the department for fiji, 
without prejudice to the rights of either the commission mq 
or the department to any finding of reasonable rates that the 
Secretary may make as a result of a hearing which is to 5 
held commencing June 13 to inquire into the reasonableness , 
lawfulness of the commission rates at the National Stockyard’ 


DROUGHT RELIEF RATES 


Counsel for the railroads in No. 24755, Henry C. Stuart , 
Norfolk & Western et al., in exceptions to the proposed repor 
of Examiner Wilbur B. Wilbur, assert that the examine 
exhibited a misconception of the law when he said that “ty 
act does not provide for discrimination based upon financig 
status between shippers or receivers of property transporte 
under like conditions.” They said it was inaccurate to mak 
such an assertion. (See Traffic World, May 7, p. 987.) 

Rates established under the provision of section 22 (1) fy 
charitable purposes for the purpose of aiding and relievin 
those who, because of the drought, needed assistance, thos 
whose ability to pay the full normal rates had been reduced 
the visitation of the drought, were expressly discriminatory anj 
created lawful discriminations, counsel said. 

The very purpose of the provisions of section 22 (1), the 
declared, was to enable the carriers to give relief to those i 
need and that therefore the discrimination was not undue o 
unlawful. 

“If charitable rates cannot be confined to those in need 
they are not charitable within the meaning of that liberal word’ 
said the exceptants. “And speculators, dealers, race hors 
owners, etc., who have not suffered from the drought and wh 
are not in need of assistance or relief would be as much e@ 
titled to the reduced rates as a ‘needy farmer’ whose crops ani 
cattle were threatened with destruction unless feed, water, ete, 
were shipped to him. The proposed report would reduce sec 
tion 22 (1) in the act to pulp.” 

This is the case created by the denial of drought relief rates 
on cattle and feed to Henry C. Stuart, a former governor 0 
Virginia, on the ground that he was not a “needy farmer” with: 
in the meaning of limitations in the tariffs, based on the classi 


fication made by the Secretary of Agriculture of beneficiaria 


and non-beneficiaries of the relief, Stuart being counted a pros 
perous farmer not in need of relief. 


BE FAMILIAR WITH CANADIAN RATES 


“American shippers using Canadian carriers are advised to 
be thoroughly familiar with Canadian rates by United States 
Consul J. H. Keeley, Jr., Montreal, in a report made public by 
the Department of Commerce, in view of the recent decision 0 
the Circuit Court of Montreal, obligating shippers to pay the 
rate established by law even though it may be inadvertently 
misquoted by the carrier,” says a statement issued by fhe de 
partment. Continuing, it says: 


The decision was rendered in an action against a shipper by the 
Canadian Railways, to recover additional payment of freight charges 
which the company claimed were due under the tariff in force at th 
time of shipment. The consignments had been diverted en route 
at the request of the defendant and the rates erronously misquotei 
on the bills of lading by the company’s agent. 

The defendant maintained that he had paid the rates charge 
him by the company for the diversion of the shipments accordint 
to the company’s bills of lading and that it was not until a year afte 
the shipments had been made that he was notified of the under 
charge. He stated, that in the meantime, he had sold the goods to# 
firm which had subsequently gone bankrupt and was_ unable ? 
recover anything to make up the difference in shipping chargé 
which formed part of the selling price of the goods. : 

In rendering the decision the court said in part, ‘“‘that one could 
not plead ignorance of a railway company’s tariff, or that he wé 
misled by the information received from the company’s employes 
that the company’s employe is alone responsible and the compat! 
can claim the difference notwithstanding the erroneous informatio. 

In deciding in favor of the railroad the judge of the court said. 
“in view of the statute and the great weight of authortiy, I find 
that, as the railway company’s tariff has force of law, and, there 
fore, is binding on all parties, both the company, the shipper am 
the consignee, it cannot be derogated therefrom, and ignorance © 
its nature or misinformation of its content or of the rates to appl! 
to special shipments either by the company or its employes, 40 
not bind the company or relieve the third person from paying the 
correct toll as fixed by the tariff, even if this misinformation m™* 
cause him a prejudice and he may have suffered a loss thereby. 

The court accordingly maintained the railway company’s action 


O’CONNOR NOMINATION HELD UP 


The nomination of Chairman O’Connor, of the Shipp! 
Board, for reappointment, favorably reported to the Senate by 
the commerce committee, has been held up in the Senate due 
the illness of Senator McKellar, of Tennessee, who asked thi! 
action be deferred. Chairman O’Connor’s present term 40 
not expire until June 8. 
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TRUCKING IN CHICAGO TERMINAL 


The Commission, by division 4, in I. and S. No. 3641, truck- 
ing L. C. L. freight in lieu of rail service in Chicago district, 
has found not justified, without prejudice however, a schedule 
filed by Chicago lines, proposing to authorize the substitution 
of highway vehicle service in lieu of rail switching service in 
the Chicago district. The suspended schedule is to be cancelled 
put in its place the carriers may publish a schedule permitting 
the proposed service, which, in the opinion of the Commission, 
will be in accordance with the requirements of the law. 

The suspended schedule says that the “transfer of freight 
between freight houses in the Chicago district may be _ per- 
formed by rail switching service or by highway vehicle service 
at the option of the road haul service.” 

Instead of that provision the Commission says the carriers 
may perform the desired service under a schedule saying that 
“transfer of freight between freight houses in the Chicago 
district may be performed by rail switching service or by 
highway vehicle service at the option of the carriers.” 

Service to and from the so-called “universal” or “open 
freight stations” situated on the lines of connecting carriers, 
namely, the Chicago Tunnel Co., the Manufacturers’ Junction 
Railway Co., the Belt Railway Co. of Chicago, the Illinois 
Northern and some of the trunk lines, maintained since 1911 
or earlier, is covered by the suspended schedule. The Com- 
mission, in its report, said that the terminal service necessary 
to reach these stations, in many instances, included service 
by an intermediate switching line and that in all cases included 
service by the carrier on which the station was located. 

In recent years, the report said, similar terminal service 
had been performed by wagon and truck in lieu of rail service, 
without mention, in the tariffs of this substitute service. Com- 
pensation for both sorts of service was paid out of joint rates. 
Question having been raised as to the legality of the service 
by wagon and truck, without mention in the tariff of the sub- 
stitute service, the carriers filed the schedule which the Com- 
mission suspended on its own motion, no one having protested 
and no one desiring the discontinuance of the service. 

After calling attention to its holding that motor-truck or 
wagon-transfer companies were not carriers subject to the inter- 
state commerce act, the Commission said that “when a motor- 
truck service between freight houses within the same terminal 
district is performed in interstate commerce by a carrier subject 
to our jurisdiction, the extent of the service and the rates there- 
for must be published in tariffs filed with us.” 

The Commission said the road-haul carriers regarded the 
trucking service as performed for them by their agents. The 
report, however, said the Commission believed that that was 
not in conformity with the facts. It pointed out that the trucks, 
in some instances, were substitutes for rail services performed 
by the terminal railroads. It said that so long as the system 
of joint rates was maintained it followed that the schedule 
under suspension did not accurately reflect the facts or the 
law, hence the finding of non-justification, without prejudice 
to the filing of an amended schedule. The proposed schedule 
would deprive the road-haul carriers of the option of saying 
whether the substitute service should be performed by wagon 
or trucks and leave it, in general terms, to “the carriers.” 


The report said the divisions were not in issue but that 
they were subject to the jurisdiction of the Commission “and 
the fact that interests affiliated with certain of the terminal 
carriers control a large amount of traffic makes them appro- 
priate subjects for close scrutiny.” 


SPRINGS AND CATALYZER 


In a further report written by Commissioner Lewis in I. and 
S. No. 3130, southwestern rates, a proceeding growing out of No. 
13535, the consolidated southwestern cases, the Commission has 
modified part 5 of that proceeding pertaining to davenport spring 
assemblies and part 7, pertaining to spent catalyzer. Upon re- 
consideration it has modified the findings in the former report, 
173 I. C. C. 662, that proposed fourth class rates on the spring 
assemblies had been justified. Instead of fourth class the Com- 
mission now finds that column 50 rates, 20,000 minimum, subject 
to Rule 34, would be reasonable for application thereto. 

As to catalyzer the Commission found that instead of the 
Proposed fifth class rates, column 20, minimum 36,000 pounds, 
would be reasonable on spent catalyzer from Dallas, Tex., to 


Ivorydale, O. A finding to that effect was made in a former 
report, hence this is an affirmation. 

Commission Mahaffie concurred in the finding as to spring 
assemblies. He dissented as to spent catalyzer. He said that 
the record did not support a finding that a rate as low as 
column 20 was justified on a product shown to have a value 
of $22.95 a ton. He said that in addition to cutting the rate, 
the majority reduced the minimum from 40,000 to 36,000 pounds. 
He said that Commissioners Aitchison, Lee and Pate concurred 
in that expression. 


COTTON BELT ASSIGNMENT 

The Commission, in a second supplemental report in No. 
12964, consolidation of railroads, has formally assigned the 
St. Louis Southwestern Railway Co. and the Paris & Mount 
Pleasant Railroad Co. to system No. 16, Southern Pacific, in- 
stead of system No. 10, Illinois Central. 

This assignment is in accordance with the determination 
announced in Finance No. 8393, in which the Commission author- 
ized the Southern Pacific to acquire the Cotton Belt on condi- 
tion that the Southern Pacific would agree that if hereafter the 
Commission should find that it should acquire the lines of the 
Waco, Beaumont, Trinity & Sabine and the Paris & Mount 
Pleasant, the Southern Pacific would undertake to do so. 

The Southern Pacific has notified the Commission of its ac- 
ceptance of the condition. The Waco, Beaumont, Trinity & 
Sabine, the Commission said, in this report, was already as- 
signed to the Southern Pacific system. Acceptance of the condi- 
tion by the Southern Pacific cleared the way for this amend- 
ment of the Commission’s consolidation plan. 


CHARLOTTE, N. C., SWITCHING 


The Commission, by division 3, in I. and S. No. 3617, switch- 
ing at Charlotte, N. C., has found justified the proposed sched- 
ules naming industries at Charlotte from and to which switching 
will be performed by the Southern Railway for connecting 
carriers. The order of suspension has been vacated and the 
proceeding discontinued. Commissioner Lee dissented from the 
decision, expressing the opinion that the suspended schedules 
proposed unjust and unreasonable switching practices which 
would result in undue prejudice. 

The tariff under suspension, the Commission said, named 
146 industries situated on the Southern’s lines at Charlotte from 
and to which it would perform switching for connecting car- 
riers. The names of 23 industries occupying premises adjacent 
to the Southern’s freight terminals at that point were omitted 
therefrom. The Commission said that if the proposed schedules 
became effective the Southern would thereafter refuse to switch 
for connecting carriers from and to these industries. 

This tariff, the Commission said, proposed a radical change 
in the method of designating the industries at Charlotte from 
and to which the Southern would switch traffic for connecting 
carriers. Omission of the names of the 23 industries from the 
suspended tariff formed, the basis of protest by the Piedmont 
& Northern and the Charlotte Shippers’ & Manufacturers’ Asso- 
ciation. Railroads other than the Piedmont & Northern reach- 
ing Charlotte did not protest. The 23 industries the names of 
which were omitted from. the schedule, the report said, did not 
protest. The protestants alleged undue prejudice or discrimina- 
tion. The Commission said there was a total lack of evidence 
to show that even the industries in the suspended schedules 
competed with the 23 industries whose names were omitted 
therefrom, or that the conditions surrounding switching to the 
namec industries was substantially similar to that to the indus- 
tries whose names were omitted. None of the affected indus- 
tries, the Commission said, were protesting and that there was 
no showing that any of them would be injured. It added that 
any injury that might be suffered by the connecting carriers, 
all of which were proposed to be treated alike, was not shown to 
be such as under the act the Commission was in power to pre- 
vent. The change in switching tariffs was the result of an 
investigation, the Commission said, that had been going on 
since 1924. 


COMMISSION REPORTS 


Anthracite Coal 


No. 15012, Richmond County Coal Merchants’ Association 
vs. B. & O. et al. By division 4. Upon further consideration, 
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finding in original report, 101 I. C. C. 154, prescribing bases of 
rates, anthracite coal, Pennsylvania mine regions to Staten 
Island, N. Y., modified upon petition of the Pennsylvania so as 
to permit it to maintain rates to Group 2 destinations on Staten 
Island on the same relative basis as was prescribed for applica- 
tion over the routes of the Central of New Jersey and the Le- 
high Valley, the short lines to that group. The Pennsylvania 
contended there was no necessity for the maintenance over its 
longer route to Group 2 points of a difference in rates lower than 
was prescribed over the short routes. Complainants made no 
objection to the modification. 


Boxes and Window Frames 


No. 23298, Miller Manufacturing Co. vs. Atlantic City Rail- 
road Co. et al. By division 4.. Rates, wooden boxes, nested, 
Richmond, Va., to destinations in New Jersey, New York, Mary- 
land, West Virginia, Ohio, Pennsylvania and Indiana; on empty 
wooden bottle carriers, destinations in Pennsylvania, and, empty 
wooden boxes, not nested, Washington, D. C., not unreasonable. 
Minimum weight in connection with commodity rates, wooden 
boxes, nested, Richmond to destinations in New York, New 
Jersey and Pennsylvania, not unreasonable. Rates, window 
frames, set up, straight carloads and on wooden building ma- 
terials in mixed carloads, Richmond to Washington, D. C., and 
points in Maryland, Pennsylvania and West Virginia, unreason- 
able to the extent they may exceed 125 per cent of the contem- 
poraneous rates on lumber. As rates prescribed were based on 
lumber rates, Commission said a finding of unreasonableness 
in the past was not warranted. New rates to be effective not 
later than August 17. Commissioner Eastman concurred except 
in the denial of reparation. 


Petroleum Reparation 


No. 18146, Continental Oil Co. vs. A. T. & S. F. et al. By 
the Commission. Report by Commissioner Eastman. On fur- 
ther consideration, original report, 122 I. C. C. 335, as modified 
by report in Rates on Petroleum Products, 167 I. C. C. 131, 
further modified so as to include shipments, petroleum products, 
Florence, Colo., and Ponca City, Okla., in the reparation award, 
between February 16, 1926, and October 15, 1930, inclusive. 
Reparation is to be on the basis of rates prescribed in 167 I. C. C. 
131, on shipments from the points mentioned to destinations in 
Colorado and Utah. In its former report Commission over- 
looked an amendment to the original complaint, accepted Febru- 
ary 15, 1928. Except for the oversight, report said, the ship- 
ments would have been included in the original findings. Prod- 
ucts on which reparation is to be made include gasoline, lubri- 
cating oil and grease and paraffin wax. 


Green Tomatoes 


No. 22207, S. Kemp, Inc., vs. Illinois Central et al. and two 
sub-numbers, J. S. Wise vs. Same, and Same vs. Same. By divi- 
sion 3. Dismissed. Applicable rates, wrapped green tomatoes, 
Hazelhurst, Miss., to Washington, D. C., Chester, Pa., and New 
York, N. Y., determined to be $1.31, $1.35 and $2.14, respec- 
tively. Rates of $1.67 to Washington and $1.98 to Chester found 
inapplicable. Applicable rates not unreasonable. Defendants 
advised promptly to refund outstanding overcharges. Commis- 
sioner McManamy dissented, expressing the opinion, among 
others, that the applicable fourth class rate to Washington 
should have been found unreasonable to the extent it exceeded 
$1.08 in the past and that rates for the future should have been 
prescribed of 95 cents to Washington, 98 cents to Chester and 
$1 to New York. 

Coal 

Fourth section applications Nos. 14444 and 14445, anthracite 
coal to New England. By division 2. Applicants authorized, 
by fourth section order No. 10928, to establish and maintain 
rates on buckwheat No. 1 and smaller sizes of coal from mines 
in Pennsylvania to Boston and Brookline, Mass., and on anthra- 
cite coal from mines in Pennsylvania to Woodfords, Me., with- 
out observing the long-and-short-haul provision of section 4 of 
the interstate commerce act, on the basis specified in applica- 
tion No. 14445, but not lower than the present rates to Portland, 
Me., and to maintain higher rates to intermediate points pro- 
vided that the rates to said higher rated intermediate points 
shall not exceed rates in effect over other lines or routes from 
the said points of origin to the same points, shall not be in- 
creased except as may hereafter be authorized by the Commis- 
sion, and shall in no case exceed the lowest combination of 
rates subject to the interstate commerce act. 


Clean Rice 


No. 24308, Meridian Traffic Bureau on behalf of A. J. Lyon 
& Co. et al. vs. Y. & M. V. et al. By the Commission. Rates, 
clean rice, certain points in Arkansas and Louisiana to Meridian, 
Miss., not unreasonable in the past but are and for the future 
will be unreasonable to the extent that they exceed or may 
exceed 42 cents. Order for future effective on or before August 
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8. Origin points, Crowley, La., and Stuttgart, Ark., and points 
in Louisiana and Arkansas grouped therewith, named in J, 5 
Johanson’s I. C. C. No. 2242, or reissues thereof. Commissioner 
McManamy concurred in part and Commissioners Eastman and 
Farrell joined in his expression. These commissioners beljeveg 
complainants were entitled to reparation. 


Cabbage 
No. 24724, H. K. Ayoob vs. C. & N. W. et al. By division 
3. Dismissed. Rates, cabbage, shipments in September, 0c. 
tober and November, 1928, points in Wisconsin to Pittsburgh, 
Pa., not unreasonable. Some shipments found to have beep 
undercharged. 


Gypsum Rock 


No. 23398, Medusa Portland Cement Co. vs. Pennsylvania 
et al. By the Commission. On reconsideration, rate, gypsum 
rock, which moved over an indirect route from New Brighton, 
N. Y., to York, Pa., unreasonable to extent it exceeded $2.19 
prior to July 23, 1930. Reparation awarded. In all other re. 
spects findings in original report, 179 I. C. C. 174, affirmed, 
Commissioners Lee and Mahaffie dissented. 

Hogs 

No, 22378, Romeo Stores Co. et al. vs. U. P. et al., embracing 
also a sub-number, Western Meat Co. et al. vs. C. B. & Q, 
et al.; No. 23284, C. Swanston & Son vs. S. P. et al.; and No. 
23449, Virden Packing Co. vs. C. B. & Q. et al. Supplemental 
report of Commission, by division 5. Prior report, 179 I. C. C. 
503, awarding reparation, hogs, from Nebraska and other states 
to California, supplemented to provide rates for greater dis- 
tances than covered by original report. Found that the table 
of rates, page 514 of the original report should be supplemented 
by adding the following: Over 1,800 miles, in double-deck cars, 
104 cents, and in single-deck cars, 120 cents. No order for future 
necessary at this time. 

Relaying Rails 

No. 24741, Equitable Equipment Co., Inc., vs. I. C. et al. 
By division 3. Rate, relaying rails, Sardis, Miss., to West Mon- 
roe, La., was, is and for the future will be unreasonable, but 
not otherwise unlawful, to the extent that it exceeded, exceeds 
or may exceed $4.50 a long ton. Reparation awarded. Com- 
missioner Brainerd dissented, favoring dismissal. Order for 
future effective on or before August 11. 


Telephone Connection Case 


No. 24336, Oklahoma-Arkansas Telephone Co. vs. South- 
western Bell Telephone Co. By division 2. Report written by 
Chairman Porter. Dismissed. Paragraph 1 of section 3 of the 
interstate commerce act held not to apply to prejudice or pref- 
erence between common carriers engaged in the transmission 
of intelligence by telephone. Failure and refusal of defendant 
“to actively connect with and permit the use of the toll lines 
of complainant between Poteau, Okla., and Fort Smith, Ark. 
for the transmission of messages from Poteau and other points 
in Oklahoma to Fort Smith not shown to be unduly prejudicial 
or preferential.” 

Lime 


No. 19957, Northwestern Ohio Lime Manufacturers et al. 
vs. Pennsylvania et al., embracing also No. 16170, Eastern Lime 
Manufacturers Traffic Bureau et al. vs. A. & B. B. et al., and 
a sub-number thereunder, Washington Building Lime Co. et al. 
vs. A. & B. B. et al.; No. 19951, Ohio Hydrate & Supply Co. vs. 
Pennsylvania et al.; No. 20234, Acme Glass Co., Inc., et al. vs. 
Pennsylvania et al., and a sub-number thereunder, Berney-Bond 
Glass Co. vs. Pennsylvania et al. Report of Commission on 
further hearing. Former reports, 112 I. C. C. 7, and 159 I. C. 
C. 9, modified in part. Rates, agricultural and fluxing lime, mini- 
mum 30,000 pounds, producing points in Maryland, Pennsylvania, 
West Virginia, Virginia and Ohio to central territory and from 
Ohio to destinations in trunk-line and New England territories, 
not unreasonable in the past or unduly prejudicial, but unrea- 
sonable for the future, when applied to shipments of 50,000 
pounds or more to the extent that they exceed or may exceed 
80 per cent of the rates on common lime, hydrated, quick or 
slaked, minimum 30,000 pounds, between the same points. Fur- 
ther finding that outstanding order in Eastern Lime Manufac- 
turers Bureau vs. A. & B. B., 112 I. C. C. 7, should be modified 
so as to eliminate the provision which requires the carriers to 
maintain rates on agricultural and fluxing lime, having no com: 
mercial value for building or chemical purposes, in carloads, 
minimum 30,000 pounds, on the basis of 80 per cent of the 
rates prescribed therein for application on common lime, hy- 
drated, quick or slaked, between the same points. Order for 
future effective on or before August 16. 


Lumber 


No. 24591, Germain Lumber Co. vs. S. P. et al. By division 
2. Rate, lumber, Chiloquin, Ore., to Greensboro, N. C., inapplic- 
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able. Applicable rate, 94.5 cents, not unreasonable. Reparation 


ded. 
_ Bulk Lime 

No. 24595, Phosphate Products Corporation vs. Missouri- 
Illinois et al. By division 2. Dismissed. Rate, bulk lime, 
Mosher, Mo., to Charleston, S. C., not unreasonable. 


Shoddy Piece Goods 


No. 24735, Seminole Manufacturing Co. vs. A. C. & Y. et al., 
and a sub-number, Same vs. A. C. L. et al. By division 3. Rates, 
piece goods made of cotton and wool shoddy, any quantity, 
shipped all-rail, rail-and-water, or rail-water-and-rail, origins in 
Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Delaware, Pennsylvania, 
Maryland, District of Columbia, Virginia, and West Virginia to 
McAlester and North McAlester, Okla., unreasonable to the 
extent they exceeded rates contemporaneously applicable on 
cotton fabrics or cotton piece goods from and to the same points 


» and unreasonable for the future to the extent they may exceed 


PME, 


the present rates, cotton fabrics or cotton piece goods from and 
to the same points. Commission said that to the rates pre- 
scribed for future application might be added the emergency 
charges authorized in the Fifteen Per Cent case, 1931. Repara- 
tion awarded. Defendants authorized to waive collection of 
any outstanding undercharges for shipments embraced in the 
sub-number. New rates to be effective not later than August 25. 


Bituminous Coal 


No. 24541, Allied Paper Mills vs. C. & O. et al. By division 
2, Dismissed. Applicable rates, bituminous coal, Garrett, Ky., 
to Otsego, Mich., not unreasonable. 


Corn Reparation 


No. 24259, R. G. Harris and H. P. Harris vs. A. T. & S. F. 
et al. By division 3. Dismissed. Claim, reparation, corn, ship- 
ping points in Kansas and Missouri to destinations in Texas 
found barred by the statute of limitations. 


PROPOSED REPORTS 


Lumber Demurrage 


No. 24707, Woodlawn Lumber & Tie Co. vs. B. & O. et al. 
By Examiner L. B. Dunn. Dismissal proposed. Demurrage and 
reconsignment charges, yellow pine lumber, points in Alabama 
and Florida, originally consigned to Glendale, O., and held in 
Elmwood Yard, Cincinnati, O., applicable. 


Terrazo Material 


No. 24911, Builders’ Association of Kansas City, Mo., Inc., 
vs. L. & N. By Examiner H. P. Haley. Dismissal proposed. 
Rates, crushed stone or marble terrazo material, Tate, Ga., to 
New Orleans, La., not unreasonable or otherwise unlawful. 


Feeder Cattle 

No. 24927, Russ Market Co. et al. vs. A. T. & S. F. et al. 
By Examiner Paul G. Thompson. Rates, feeder cattle, Snow- 
flake, Silver Lake and Holbrook, Ariz., to Fernbridge, Zerus and 
South Fork, Calif., unreasonable to the extent that the rates 
beyond Holbrook exceeded 69, 70.5 and 69 cents, respectively, 
subject to the minima prescribed in Concho Livestock Co. vs. 
A. T. & S. F., 178 I. C. C. 501. Reparation proposed. 


Wool and Mohair 


No. 24481, Boston Wool Trade Association vs. A. C. & Y. 
et al. By Examiner J. O. Cassidy. Dismissal proposed. Ratings 
and rates, wool and mohair in the grease, carloads and less 
carloads, points in central and trunk line freight association ter- 
ritories to Boston, Mass., and all points in New England freight 
— territory taking same rates as Boston, not unrea- 
sonable. 





Coal 


No. 23514, Hall Construction Co. vs. L. & N. et al. By Ex- 
aminer G. O. Basham on further hearing. Dismissal proposed. 
Evidence found insufficient to entitle complainant to reparation 
under finding in 178 I. C. C. 507, relative to rates on coal from 
mines in the Birmingham, Ala., group to Attapulgus, Ga. 


Watermelons 


No. 24548, H. E. Hall vs. A. B. & C. et al. By Examiner 
Charles W. Berry. Dismissal proposed. Rates, watermelons, 
Coolidge and Moultrie, Ga., to Kane and Johnstown, Pa., not 
unreasonable or otherwise unlawful. Reparation denied. 


Wool In Grease 


_ No. 24794, E. W. Briggs & Co. vs. C. R. I. & P. et al., embrac- 
ing also a subnumber, Lincoln Hide & Fur Co. vs. C. B. & Q. 
et al. By Examiner A. J. Sullivan. Dismissal proposed. Rates, 
Wool in the grease, carloads, points in Missouri, Kansas, 
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Nebraska, Colorado, South Dakota, Iowa and Wyoming, to points 
in Massachusetts and New Jersey, not unreasonable or other- 
wise unlawful. 

Hogs 


No. 24938, Haibach Brothers vs. C. C. C. & St. L. et al. By 
Examiner L. J. P. Fichthorn. Reparation recommended on finding 
rate, hogs, single-deck carloads, Marion, O., to Erie, Pa., unrea- 
sonable to extent it exceeded 34.5 cents. 


Emery Ore 


No. 24619, Hamilton Emery & Corundum Co. vs. B. & A., 
embracing also No. 24839, Hamilton Emery & Corundum Co. vs. 
N. Y. C. et al. By Examiner William A. Maidens. Dismissal 
proposed. Rates, imported emery ore, Boston and East Boston, 
Mass., and New York, N. Y., and domestic emery ore, Peekskill, 
N. Y., to Chester, Mass., applicable and not unreasonable. 


Grain and Products 


No. 24188, Light Grain & Milling Co. vs. C. R. I. & G. et al., 
embracing also a sub-number, Same vs. A. T. & S. F. et al. 
By Examiner C. J. Peterson. Recommends reparation on find- 
ing rates, grain and grain products, Liberal, Kan., and from 
various points to Liberal, there milled, mixed, stored, etc., in 
transit, thence reforwarded to destinations in New Mexico, un- 
reasonable and in violation of the fourth section. Waiver of 
outstanding undercharges should be authorized. Applicable 
rates on shipments covered by special docket applications Nos. 
105252 and 120064 unreasonable and in violation of section 4 
to extent they exceeded rates, including the out-of-line charge 
of 2 cents for movement from Oklahoma points, contemporane- 
ously in effect to El Paso, Tex. Applicable rates on shipments 
covered by special docket application No. 120669 unreasonable 
and in violation of section 4 to extent they exceeded the rates, 
including the out-of-line charge of 2 cents for movement from 
Oklahoma points, contemporaneously in effect to Glen Rio. 
Applicable rates on shipments covered by special docket appli- 
cations Nos. 122173 to 122178, inclusive, and 121694 unreason- 
able and in violation of section 4 to extent they exceeded the 
rates, including the out-of-line charge of 2 cents for movement 
from Oklahoma points, contemporaneously in effect to Amarillo. 
Rates charged on two carloads to Santa Fe unreasonable to 
extent that those from Liberal exceeded 44 cents on the flour 
and 39.5 cents on the corn and rye, and that from Sand Springs 
exceeded 64 cents. 


M. & R. R. ABANDONMENT 


Its business having been taken by the disappearance of 
timber and inroads by the trucks, Examiner O. D. Weed, in 
Finance No. 8770, Minneapolis & Rainy River Railway Co. 
abandonment, has recommended that the Commission permit 
complete abandonment of the line, in Itasca and Koochiching 
counties, Minn., by the applicant. It has about 60 miles of line, 
40 from Deer River to Craig, and 20 miles, Alder to Wirt. The 
road was a logging property, started by the Itasca Lumber Co., 
before it became common carrier in 1904. Its line was extended 
after the road became a common carrier. 


Commercial clubs of Deer River, Grand Rapids and Big 
Fork intervened in opposition to abandonment. Among the 
arguments made by the interveners was that of a moral obliga- 
tion on the part of the Joyce interests, owners of the road and 
the lumber company, to continue the operation of the railroad, 
in view of the presumably large profits they made from their 
lumbering operations to which the railroad was accessory, said 
the examiner. The applicant, he said, maintained that by hav- 
ing kept the road in operation for 11 years after the lumber 
company had finished its work and until after the applicant’s 
patrons had largely deserted it to use trucks, it had fully dis- 
charged the moral obligation. The applicant, Weed said, fur- 
ther maintained that the railroad was not necessary to the 
increased development of the territory. It pointed out that 
Max, a town which had no railroad service, with its surrounding 
country, had developed as fast as the towns on the applicant’s 
line. 

Trucks, Weed said, were apparently preferred for transpor- 
tation by both the farmers and lumbermen in the territory over 
the railroad. He said that while the railroad had been operat- 
ing at a serious loss for only a comparatively short period, the 
indications were that the loss, caused mainly by the use of 
trucks, would increase with the gradual improvement of the 
highways. The remaining timber, the witnesses pointed out, 
was at a considerable distance from the railroad. Little of the 
remaining timber, the report said, apparently, was likely to 
move over the applicant’s line. In these circumstances, Weed 
said, it was unreasonable to ask the applicant to continue its 
operations. 
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HOOVER AND PUBLIC WORKS 
The Trafic World Washington Bureau 


Acceleration of river and harbor improvements and of 
highway building on a greater scale than is provided for in 
the regular appropriations for those works is not favored by 
President Hoover because such works are held by him to be 
“non-productive” public works. Therefore he opposes the issue 
and sale of government bonds to finance such non-productive 
works. 

The President’s position was set forth in a letter written 
by him to Herbert C. Crocker, president of the American Society 
of Civil Engineers, in reply to proposals of the society that 
the government issue a large amount of government bonds to 
finance a new program of huge expansion of “public works” 
construction, “in addition to the already large programs now 
provided for in current budgets,” the latter phrase being quoted 
from the President’s letter. The society proposal was put for- 
ward as a means of breaking the depression. The President 
said the same proposals had been made from other quarters 
and had had serious consideration. 

“The back of the depression,” said the President, “cannot 
be broken by any single government undertaking. That can 
only be done with the cooperation of business, banking, in- 
dustry and agriculture in conjunction with the government.” 

In outlining the aid the government might give, the Presi- 
dent pointed to the loans made by the Reconstruction Finance 
Corporation to railroads as an aid to the financial stability of 
the railroads. 

The President favors extension of government aid for “in- 
come producing” works throughout the nation, both of public 
and private character. He discussed such works and non- 
productive works as follows: 


The vice in that segment of the proposals made by your society 
and others for further expansion of ‘‘public works” is that they in- 
clude public works of remote usefulness; they impose unbearable 
burdens upon the taxpayer; they unbalance the budget and demoralize 
government credit. A larger and far more effective relief to unem- 
ployment at this stage can be secured by increased aid to ‘‘income- 
producing works.’’ I wish to emphasize this distinction between what 
for purposes of this discussion we may term ‘income-producing 
works” (also referred to as ‘“‘self-liquidatign works’’) on the one hand, 
and non-productive ‘‘public works,’’ on the other. By ‘‘income-pro- 
ducing works’’ I mean such projects of states, counties and other 
sub-divisions as waterworks, toll bridges, toll tunnels, docks and any 
other such activities which charge for their service and whose earn- 
ing capacity provides a return upon the investment. With the return 
of normal times the bonds of such official bodies based upon such 
projects can be disposed of to the investing public and thus make 
the intervention of the Reconstruction Corporation purely an emer- 
gency activity. I include in this class aid to established industry 
where it would sustain and increase employment with the safeguard 
that loans for these purposes should be made on sound security and 
the proprietors of such industries should provide a portion of the 
capital. Non-productive ‘‘public works’’ in the sense of the term here 
used include public buildings, highways, streets, river and harbor 
improvement, military and navy construction, etc., which bring no 
direct income and comparatively little relief to unemployment. 

I can perhaps make this distinction clear by citing the example 
of the recent action of the Reconstruction Finance Corporation in 
the matter of the Pennsylvania Railroad Company, on one hand, and 
the recent bill passed by the House of Representatives for increased 
road building, on the other. The railroad company applied to the 
Reconstruction Corporation for a loan of $55,000,000 to help finance a 
fund of over $68,000,000 needed to electrify certain of its lines. By 
so doing it would employ directly and indirectly for one year more 
than 28,000 men distributed over twenty different states. An arrange- 
ment was concluded by which the Reconstruction Corporation under- 
took to stand behind the plan to the extent of $27,000,000, the rail- 
way company finding the balance. This $27,000,000 is to be loaned 
on sound securities and will be returned, capital and interest, to 
the corporation. The Reconstruction Corporation is acting as agent 
to make available otherwise timid capital for the Pennsylvania Rail- 
road in providing employment. There is no charge upon the taxpayer. 
On the other hand the proposal of the House of Representatives is to 
spend $132,000,000 for subsidies to the states for construction of high- 
ways. This would be a direct charge on the taxpayer. The total 
number of men to be directly employed is estimated at 35,000 and 
indirectly 20,000 more. In other words, by this action we would 
give employment to only 55,000 men at the expense by the govern- 
ment of $132,000,000, which will never be recovered. In the one in- 
stance we recover the money advanced through the Reconstruction 
Corporation, we issue no government bonds, we have no charge on 
the taxpayer. In the other instance, we have not only a direct cost 
to the taxpayer, but also a continuing maintenance charge, and fur- 
thermore, the highways in many sections have now been expanded 
beyond immediate public need. 

These proposals of huge expansion of ‘‘public works’? have a vital 
relation to balancing the federal budget and to stabilizing of national 
credit. The financing of ‘“income-producing works’ by the Recon- 
struction Corporation is an investment operation, requires no con- 
gressional appropriation, does not unbalance the budget, is not a 
drain upon the Treasury, does not involve the direct issue of govern- 
ment bonds does not involve added burdens upon the taxpayer either 
now or in the future. It is an emergency operation which will 
liquidate itself with the return of the investor to the money markets. 

I have for many years advocated the speeding up of public works 
in times of depression as an aid to the business and unemployment. 
That has been done upon a huge scale and is proceeding at as great 
a pace as fiscal stability will warrant. All branches of government— 
Federal, state and municipal—have greatly expanded their ‘‘public 
works’’ and have now reached a stage where they have anticipated 
the need for many such works for a long time to come. Therefore, 
the new projects which might be undertaken are of even more remote 
usefulness. From January, 1930, to July 1, 1932, the federal govern- 
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ment will have expended $1,500,000,000 on ‘‘public works.” The budge 
for the next fiscal year carries a further $575,000,000 of such expengj. 
tures (compared with about $250,000,000 normal) and includes al] th 
items I have felt are justified by sound engineering and sound finance 
Thus by the end of next year the federal government will have ey. 
pended over $2,000,000,000 on public works, which represents an in. 
crease over normal of perhaps $1,200,000,000. Thus we have largely 
anticipated the future and have rendered further expansion beyond 
our present program of very remote usefulness and certainly not jys. 
tified for some time to come, even were there no fiscal difficulties 
They represent building of a community beyond its necessities, We 
cannot thus squander ourselves into prosperity. * * * 

If it is contemplated that we legislate more authorizations of ney 
and unconsidered projects by Congress we shall find ourselves cop. 
fronted by a log-rolling process which will include dredging of my 
creeks, building of unwarranted postoffices, unprofitable irrigation 
projects, duplicate highways and a score of other unjustifiable 


C. OF C. RESOLUTIONS 


Resolutions relating directly or indirectly to transportation, 
adopted by the Chamber of Commerce of the United States 
at its twentieth annual meeting in San Francisco, May 2), 
follow: 

Railroad Transportation 


Railroads should be authorized to provide all those services of 
transportation which are most advantageous to the areas which they 
serve. In order that railroad transportation may be placed on the 
most efficient and economical basis the consolidation of railroads 
should be advanced with all possible speed. It is in the highest 
public interest that railroad transportation should be enabled to 
meet existing conditions most effectively. 


Recapture Clause of Transportation Act 


Experience has now amply demonstrated that the provisions of 
the transportation act of 1920 for payment to the government, in con- 
nection with the rule of rate making, of a part of so-called excess 
earnings of railroads is unworkable, unfair and a source of much 
expense without corresponding benefits. The practical objections have 
proved greatly to outweigh the theoretical advantage. Any attempt 
to give effect to these provisions would now cause wholly unintended 
hardships, and be contrary to the public interest. We, therefore, 
advocate immediate and retroactive repeal of the recapture provisions 
of the transportation act of 1920. 


Competing Forms of Transportation 


Unregulated competition with regulated forms of transportation 
is unfair, contrary to the public interest in the losses which are 


caused, and inequitable to shippers whose interest is in dependable | 


service and conditions. The board of directors should at once make 
provision for impartial studies of intercoastal and other forms of com- 
peting transportation with a view to making recommendations to 
protect the public interest. 


Merchant Marine 


The assistance extended by the merchant marine act of 1928 has 
enabled American steamship companies generally to hold their posi- 
tion against foreign competition. Under prevailing conditions the 
national interest urgently requires maintenance of this assistance. 
The support of the American merchant marine requires that the 
government should utilize its facilities to the fullest possible extent 
and refrain from operating competing services. 


Safety of Life at Sea 


In order that American shipping may not be at a disadvantage, 
it is urged that the Senate committee on foreign relations favorably 
report, and that the Senate ratify the International Convention on 
Safety of Life at Sea, which was signed in London in 1929, and 
which has now been ratified by several of the leading nations and is 
to go in effect on the first day of January, 1933. 


Government Competition 


The earnest position of the Chamber of Commerce of the United 
States against the government engaging in any form of business 
enterprise in competition with its citizens has been repeatedly ex- 
pressed. Since the last annual meeting the membership has been 
enlisted in a survey of the forms and extent of government compe- 
tition. Much information has thus been brought together and placed 
at the disposal of the special committee which was appointed by the 
board of directors to study the subject in all of its phases. This 
committee has submitted a progress report and will shortly present 
its considered recommendations. 


This report will be very timely because of the pressing need for 
economy 
burdens of taxation. While the committee in its progress report 
found it impossible to determine exactly the cost of business activities 
of the federal government it is certain that reported losses and 
deficits are extensive. Large sums are now spent by the federal 
government upon business and commercial ventures of its own. In 
addition to direct losses, there are at once detriments to private 
citizens engaged in lawful pursuits and important losses to the gov- 
ernment by reason of its deprivation of revenues which would be 
derived from these enterprises if conducted by citizens and taxpayers 


Federal Aid and Subventions 


Federal aid in the form of grants from the federal treasury to the 
states has greatly increased both federal and state expenditures. The 
urgent need for reduction in all public expenditures makes timely 
a careful examination of the bases for federal aid in all of its forms, 
and the results which have been obtained, in order that only those 
forms, and those amounts, which may now be fully justified may be 
continued. The examination should extend into any preferential 
grants directly or indirectly amounting to subsidies which result in 
unequal competition for self-sustaining private enterprises. We ask 
that the board of directors vigorously pursue inquiries in this field 
as part of its effort to obtain economy through identification and 
elimination of all unnecessary and improper public activities. 


The resolutions committee did not report proposed resolu: 
tions relating to the government barge lines because this sub- 








































































in government spending and in view of the increasing J 





May 
—_—_ 


ject 
jnlan 
on 8 
comm 
woul: 
that 
that 
and 7 


pres: 
Loui 
Sena 
grea 


give 
mar] 
lute 

that 
exis’ 


ever 
of I 
cost 
into 
of c 
a ge 
aro 
on | 
und 
stan 


com 
thei 
invo 
of r 
coal 
the 

coal 
coal 
wro 


nece 
wit] 
mit 
do ¢ 
stri 
and 
sen: 


bel: 
bee 


if | 
dev 
you 
els 





tion, 
ates 


S of 
they 

the 
Oads 
hest 
1 to 


Ss of 
con- 
cess 
Luch 
lave 
mpt 
ded 
ore, 
ions 


bigeye 


tion 
are @ 
uble § 
ake 
m- 

to 


has 
si- FF 
the 
Ice, 
the 
ent 


SOURIS gt et 


ge, 
bly 


ind 
| is 


ted 
OSs 


Be 


en 
e- 
ed 


his 
nt 


for 


ort & 
ies 


ral 
In 
ite 
v- 


AEP IE EE ie ai yarn IGN. 


May 28, 1932 


ject was recently included in the report of the committee on 
jnland water transportation and was now before the committee 
on government competition. As to highway transportation the 
committee expressed confidence that the board of directors 
would press the chamber’s activities in this field, to the end 
that all forms of transportation might operate under conditions 
that were equitable to all those who participated in each form 
and were fairly related to each other form. 


RAILROADS AND COAL 


The Trafic World Washington Bureau 


Opposition to the Davis-Kelly coal regulation bill was ex- 
pressed by J. M. Dewberry, general coal and coke agent of the 
Louisville and Nashville, in testimony this week before the 
Senate subcommittee on mines and mining, in which he urged 
greater rate-making freedom for railroads. 

“As I see it,” said he, “the effect of the bill is not only to 
give the coal commission supreme control of the production, 
marketing and transportation of bituminous coal, but the abso- 
lute power of life and death over every railroad in this land 
that is to any extent dependent upon coal traffic for its 
existence.” 

Freight rates on coal were high just as they were on 
everything, said he, and in reply to a question by Senator Davis, 
of Pennsylvania, as to why they were high, he said the high 
cost of wages, high cost of material—“everything that enters 
into the operation of a railroad is on an extremely high range 
of cost, and that means poor returns.” As to a suggestion that 
a general reduction of 40 per cent in coal rates would help all 
around, he said that that would be utterly impractical. Later 
on he said in response to a question that he did not wish to be 
understood as saying that specific reductions in specific in- 
stances would not do some good, and added: 


I firmly believe if the carriers were permitted to exercise a little 
common sense in the making of their rates and in the conducting of 
their business, and not have to live under the eternal fear of being 
involved in a coutry-wide reduction of all our rates and payments 
of millions of dollars in reparation, they could help themselves, the 
coal industry and the country at large very materially. What’s 
the matter with this country today is not the high freight rates on 
coal. The present stagnation of industry is not due to the high cost of 
coal and would not be cured by reducing the cost of coal. What’s 
wrong with this country is regulation. I think regulation has been 
a blessing to this country and to a certain extent will always be 
necessary. The trouble today is that a railroad cannot turn a wheel 
without running off to Washington or some state capitol and sub- 
mitting facts that are known to everybody. I believe Congress could 
do a great deal toward relieving the present unfortunate condition by 
striking off some of the shackles that are already on these carriers 
and industry at large, and allowing them to exercise a little common 
sense in the management of their business. 


Mr. Dewberry reviewed some rate situations in which he 
believed beneficial results would have been achieved had there 
been more expeditious action. 

“I believe the situation in this country would be helped 
if the railroads were authorized to meet situations as they 
develop, just exactly as your bus men, your truck men, and 
your oil men and your hydro-electric men do, and everybody 
else,” said he. 

Though not advocating repeal of the interstate commerce 
act, the witness said changes should be made in it and when 
asked what part of the law he would retain he replied: 


I have in mind particularly the law as it stood prior to the 
amendment which eliminated from the third and fourth sections, as 
I recall the words, “substantially similar circumstances and con- 
ditions.” Under the long and short haul law at that time based on 
decisions of the Supreme Court of the United States, if there was 
in fact a difference in circumstances and conditions, the carriers were 
authorized to meet the situation on the spot, and make such rates 
as necessary and do it instantly. Nowadays if you want to do 
something of that kind you must first come to Washington, file a 
petition, and if you get your authority, go file a book and publish 
it to all the world and after thirty days, if the business is still there, 
maybe you can get the business, but 99 out of 100 times some truck 
company has the business and it is gone. I do think some such 
freedom of action on the part of the carriers could be restored 
without releasing the carriers to any extent whatsoever from their 
responsibilities to the public for any wrongs or errors of jdugment 
they may commit. 


“I think you are absolutely right,” commented Senator Hat- 
field, of West Virginia. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9328, authorizing the Chicago 
Milwaukee, St. Paul & Pacific Railroad Company (1) to assume 
pe a and liability in respect of the payment of the principal 
& ry interest on, and (2) to issue, $11,212,000 of Chicago, Milwaukee 
poe Paul Railway Company general mortgage 5 per cent gold bonds, 
age G; said bonds to be pledged and repledged as collateral security 
or short term notes, approved. 
sae and order in F. D. No. 9385, authorizing W. H. Bremner, 
$565 My of the Minneapolis & St. Louis Railroad Company, to issue 
ike” 0 of receiver’s certificates to renew or extend certificates of 

* amount which will mature May 23 and 25, 1932, approved. 

eport and certificate in F. D. No. 9290, permitting (a) the 
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Zanesville & Western Railway Company to abandon part of its Can- 
nelville Branch in Muskingum county, Ohio, and (b) the New York 
ae Railroad Company, lessee, to abandon operation thereof, ap- 
proved. 

_Report and order in F. D. Nos. 9337 and 9338, authorizing the 
Chicago, Rock Island and Gulf Railway Company to issue $1,305,000 
of extension first mortgage gold bonds and $60,000 of capital stock, 
consisting of 600 shares of the par value of $100 a share, said bonds 
and stock to be delivered to the Chicago, Rock Island & Pacific Rail- 
way Company at par in payment of an equal amount of advances 
made by that company for construction, approved. 

Report and order in F. D. No. 9325, authorizing the Chicago & 
Western Indiana Railroad Company to issue $1,000,000 of first and 
refunding mortgage gold bonds, series B, in reimbursement for 
capital expenditures, said bonds to be pledged as collateral security 
for short term notes, approved. 

Report and certificate in F. D. No. 9341, authorizing the acquisi- 
tion by the Southern Bell Telephone & Telegraph Co. of the proper- 
ties of the Dyer Home Telephone Co., approved. 

Report and order in F. D. No. 9412, authorizing the Baltimore 
& Ohio Railroad Company (1) to issue not exceeding $17,500,000 of 
secured gold notes for the purpose of retiring a like amount of 
maturing notes, and (2) to pledge under a trust indenture as part 
of the collateral security for such notes $17,500,000 of refunding and 
general mortgage 6 per cent bonds, series E, approved. 

Report and certificate in F. D. No. 9342, authorizing the acquisi- 
tion by the Southern Bell Telephone and Telegraph Company of the 
properties of the Gibson County Telephone Company, approved. 

Report and order in F, D. No. 9346, authorizing the acquisition 
by the Atchison, Topeka & Santa Fe Railway Company of control, 
by lease, of the railroad and property of the Barton County & Santa 
Fe Railway Company, approved. 

Report and order in F. D. No. 9347, authorizing the acquisition 
by the Atchison, Topeka & Santa Fe Railway Company of control, 
by lease, of the railroad and property of the Buffalo Northwestern 
Railroad Company, approved. 

Report and order in F. D. No. 9391, granting authority to the 
Chicago, Indianapolis and Louisville Railway Company to issue prom- 
issory notes aggregating $602,275, to evidence a loan for a like amount 
to be used in the payment of interest on applicant’s debt, approved. 


CENTRAL WESTERN BOARD 


The tenth annual and twenty-fifth regular meeting of the 
Central Western Shippers’ Advisory Board will be held at 
Troutdale-in-the-Pines, Colorado, June 21, convening at 9:30 
a.m. The railroad contact committee and the executive com- 
mittee will hold meetings the afternoon and evening of June 20. 
All meetings will be held in the Troutdale-in-the-Pines Resort 
Hotel. 

The program includes discussion of many current trans- 
portation subjects. In addition to commodity committee reports 
from over sixty committees representing twenty-nine of the 
major commodity movements originating in Colorado, Idaho, 
Nebraska, Utah and Wyoming estimating, in advance, the vol- 
ume of such business for July, August, and September, there 


will be a thorough discussion of _ Possibility of Coordinating 
Railroad and Truck Service,” e@ principal speakers on 
Subject wi e 


: Robert H. Work, vice-president and general 
manager, Weicker Transportation Company, Denver, Colorado; 
Cc. B. Steward, secretary, Nebraska Farm Bureau Federation, 
Lincoln, Nebraska, and Dr. C. S. Duncan, economist, Association 
of Railway Executives, Washington, D. C. _All truck lines as 


well as railroads operating in the territory of the board are 
TST OPTIC Pato in these dlacisstons. The principal mant- 
acturing, cing, distributing, ing interests identi- 
fied with shipping problems in this area will be represented. 

An especial effort is being made by the Traffic Club of 
Denver and the Denver Commercial Traffic Club to influence all 
those interested in transportation problems to attend. Special 
invitations have been extended by twenty-five representative 
Denver industries to over 200 out-of-state people. This is in 
addition to the regular invitation to all board members, which 
number over 1,000. 

At the conclusion of the meeting the members of the two 
traffic clubs and their wives will be hosts at a banquet, fol- 
lowed by an informal dance. Speakers at the banquet will 
include a limited number of railroad and industrial executives. 
Plans are being made to accommodate over 500 people. 


CONDITION OF EQUIPMENT 


Class I railroads on May 1 had 218,303 freight cars in need 
of repair, or 10.1 per cent of the number on line, according to 
the car service division of the Amercian Railway Association. 
This was an increase of 9,031 cars above the number in need 
of repair on April 1, at which time there were 209,272, or 9.7 
per cent. Freight cars in need of heavy repairs on May 1 
totaled 154,855, or 7.2 per cent, an increase of 5,544 cars com- 
pared with the number on April 1, while freight cars in need of 
light repairs totaled 63,448, or 2.9 per cent, an increase of 
3,487 compared with April 1. 

Class I railroads on May 1 had 7,851 locomotives in need 
of classified repairs, or 15.0 per cent of the number on line. 
This was an increase of 209 compared with the number in 
need of such repairs on April 1, at which time there were 
7,642 locomotives or 14.5 per cent. Class I railroads on May 
1 had 10,731 serviceable locomotives in storage compared with 
10,193 on April 1. 
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COMMISSION ORDERS 


Finance No. 8098, Southern Pacific et al., construction. Finance 
No. 8161, Western Pacific, construction. Finance No. 8198, A. T. & 

F., construction, and Finance No. 8449, City of Stockton, con- 
struction. Time prescribed in said certificate within which applicants 
herein shall commence and complete construction of lines of rail- 
road therein authorized, is extended to December 1, 1932, and June 
30, 1933, respectively. 

Ex Parte 96, through routes and joint rates between Inland 
Waterways Corporation and other common carriers. Order of Febru- 
ary 14, 1932, as amended, is further amended so as to require said 
order to be made effective on or before January 2, 1933. 

Ex Parte 99, application of Mississippi Valley Barge Line Co. 
Order amended so as to required said order to be made effective on or 
before June 25, 1932, upon notice to Commission and general public by 
not less than 10 days’ filing and posting prescribed in section 6 of 
act, instead of on or before June 20, 1932, on 30 days’ notice, as 
originally provided in said order. 

No. 22378 (and Sub. 1), Romeo Stores Co. et al. vs. U. P. et al., 
and cases grouped therewith. Proceedings reopened for further con- 
sideration upon record as made. 

Ex Parte 102, application of American Barge Line Co. Order 
amended so as to require said order to be made effective on or 
before September 19, 1932, instead of on or before June 20, 1932, as 
originally provided in said order. 

No. 25143, Swift & Co. et al. vs. N. Y. C. et al. Kohrs Packing 
Co. and Jacob Dold Packing Co. permitted to intervene. 

No. 24512, Idaho Potato Dealers Association vs. A. & R. et al. 
Arco Produce Co., Brooks-Gudmundsen Corporation, O. W. Ellingson, 
Claude Ferguson, Idaho Equity Exchange, Idaho Falls Potato Growers, 
Idaho Falls Warehouse Co., Kahnspotato, Inc., ww. & WW. TF. 
Newcomb and T. S. Vanderford permitted to intervene. 

No. 23761, Eastern Box Co. vs. B. & O. et al. Order modified to 
become effective on July 20, 1932, upon not less than 30 days’ notice 
instead of on June 20, 1932. 

No. 22965, M. A. Bell Co. et al. vs. A. A. et al. Order of No- 
vember 9, 1931, vacated and set aside. 

No. 15543, Turpentine & Rosin Producers’ Association vs. A. & 
V. et al. Order of July 26, 1927, as subsequently modified, further 
— so as to suspend maintenance provision thereof to July 16, 

Finance No. 9365, application of Tittabawassee Railroad for au- 
thority to issue $500,000 of capital stock. Pere Marquette permitted 
to intervene. 

1. & S. 3708, furniture from and to official territory. Petitions 
of the furniture manufacturers’ Traffic Committee of New England, 
Boston, Mass., dated March 31, 1932, the York County Furniture 
Manufacturers’ Association and the Furniture Manufacturers’ Club, 
Williamsport district, Philadelphia, Pa., dated April 7, 1932, and the 
Jamestown Chamber of Commerce, Jamestown, N. Y., and Buffalo 
Chamber of Commerce, Buffalo, N. Y., dated April 26, 1932, for 
vacation of portions of said order, denied. 

No. 24168, Westland Oil Co. vs. G. N. et al. Standard Oil Co. 
(Indiana) permitted to intervene. 

Finance No. 7818. S. A. L. readjustment. Second supplemental 
order entered herein on July 24, 1930, is modified so as to permit 
Legh R. Powell, Jr., and Ethelbert W. Smith, receivers of the 
S. A. L., to hold uncanceled in the treasury of the receivers, for 
such disposition thereof as may be ordered by the court having 
primary jurisdiction in the receivership proceedings, the respective 
equipment trust obligations, aggregating $3,247,000, descrbied in the 
report filed with and made a part of said supplemental order, which 
have heretofore been taken up by the S. A. L. pursuant to said 
second supplemental order of July 24, 1930. 

Fourth Section Application No. 13187, export rates from Memphis, 
Tenn., Southeastern and Carolina points, to Gulf ports, also export 
and import rates to and from Mobile, Ala. Petition filed by St. L.- 
S. F. for postponement of denial date of Fourth Section Order 10864, 
entered February 26, 1932, in said application No. 13187, denied, 
sufficient justification not having been shown. 

Finance No. 9312. Application of C. St. P. M. & O. for certificate 
to abandon a branch line of railroad extending from Coburn to 
Wynot, Neb. Northwestern Retail Coal Dealers’ Association per- 
mitted to intervene. 

No. 24767 (and Sub. 1), Traffic Bureau, Chamber of Commerce, 
Mitchell, S. D., vs. C. M. St. P. & P. et al. John Morrell & Co. per- 
mitted to intervene. 

No. 24302, Evansville Chamber of Commerce et al. vs. A. T. & S. 
F. et al. Order modified to become effective on July 27, 1932, upon 
not less than 30 days’ notice instead of June 21, 1932. 


No. 25118, Downingtown Paper Co. vs. Clinchfield et al. The 
Mead Corporation and Mead Paperboard Corporation permitted to 
intervene. 

No. 22972, Boston Excelsior Co. vs. A. C. L. et al. 
on January 33 1932, is vacated and set aside. 

No. 25180, Los Angeles Union Stock Yards Co. vs. L. A. & S. L. 
et al. Denver Live Stock Exchange and Denver Union Stock Yard 
Co. permitted to intervene. 

Finance No. 9313, application of C. St. P. M. & O. for certificate 
to abandon a branch line of railroad between Madelia and Fairmont, 
Minn. Northwestern Lumbermen’s Association permitted to intervene. 

No. 22378, and Sub. 1. Romeo Stores Co. et al. vs. U. P. et al., 
No. 23284, C. Swanston & Son. vs. S. P. et al., and No. 23449, Virden 
Packing Co. vs. C. B. & Q. et al. Proceeding reopened for further 
consideration upon record as made. 

No. 23911, rates on fertilizers and fertilizer materials within the 
state of Mississippi, and on fertilizer materials within the state of 
Louisiana east of the Mississippi River. Commission has _ supple- 
mented its order of February 8, 1932, by inserting therein the Gulf 
& Ship Island, Alabama Great Southern, New Orleans Great North- 
ern, Mississippian Railway, Bonhomie & Hattiesburg Southern, Mis- 
sissippi Eastern and Canton & Carthage, requiring them to make 
effective the rates prescribed in that case not later than July 1, 
upon not less than five days’ filing and posting. 


Order entered 


PETITIONS FOR REHEARING, ETC. 


No. 18770, Moline Consumers Co. vs. C. B. & Q. et al. (and cases 
grouped therewith). Complainant asks for reopening, reconsideration, 
modification of report and further hearing. 

No. 17000, part 3, cotton, rate structure investigation. J. E. Til- 
ford, for and on behalf of southern lines, respondents, asks the Com- 
mission to amend its order in third supplmental report, dated June 
9, 1931, so as to further postpone that part of its original order re- 
quiring maintenance of a certain relation as between the rates to 
New Orleans, on the one hand, and Mobile, on the other, from points 
in Mississippi Valley territory from June 25, 1932, to August 31, 1932. 
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No. 22829, Topeka Chamber of Commerce et al. vs. A. T. & § F 
et al. Complainants ask for rehearing solely for purpose of afford: 
ing them an opportunity to prove the paying and bearing of freight 
charges and for an order requiring defendants to pay reparation, 

No. 13535 et al., consolidated southwestern cases. F. A. Lelang 
asks for approval under finding 27 of publication_of a rate of 31 
cents per 100 Ibs. from St. Louis, Mo., and E. St. Louis, IIl., to Hot 
Springs, Ark., on wire mesh or bar mesh or expanded metal, Straight 
or mixed carloads, subject to section 3, item 365-Y of Johanson’ 
= C. 2008, Tariff 151, rates to expire six months from effective 

ate. 

1. & S. 3048, Hay, straw, excelsior and other commodities betwee, 
official territories and southern points. Baton Rouge Chamber of 
Commerce asks denial of petition of carriers, which seeks permission 
to increase rates and classification ratings. 

No. 21020, Traffic Bureau, Davenport Chamber of Commerce et q| 
vs. A. & E. et al., and No. 21223, Traffic Bureau, Moline Association 
of Commerce et al. vs. A, & E. et al. Complainants ask reopening 
reconsideration, modification of report and further hearing, as ty 
their right to an award of reparation. 

No. 17006, Upson Co. vs. A. A. et al., and Fourth Section Orde, 
No. 10430. Western Trunk Lines ask permission to amend “petition 
of defendants and applicants herein for modification of orders in No, 
17006 et al., and/or Fourth Section Order No. 10430’’ in so far as the 
Western Trunk Line carriers are concerned, eliminating Illinois ter. 
ritory therefrom. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et 
al., and associated cases, and Fourth Section Orders Nos. 9500 and 
9600. Southwestern lines ask postponement of date as fixed in sup. 
plemental order of February 8, 1932, in so far as rates on molasses 
and syrup from Louisiana and other points in southwest to inter. 
state points are concerned, also, amendment to petition dated April 
ee for postponement of Fourth Section order 9500 on said com- 
modities. 

No. 13535 et al., consolidated southwestern cases. Southwestern 
Peanut Shellers’ Association ask for permission to intervene herein 
and for elimination of peanuts, shelled and unshelled (except salted 
peanuts), from this proceeding. 

No. 23506 (and Sub. 1), Independent:Coal Tar Co. vs. B. & A. et 
al. B. T. Jones, agent, on behalf of defendant carriers asks modifica- 
tion of order dated February 11, 1932, as amended April 1, 1932, 181 
I. Cc. C. No. 791, authorizing publication in compliance with said 
order on one day’s notice effective May 23, 1932. 

No. 21283, Corn Exchange of Buffalo et al. vs. B. & O. et al. 
Complainants ask for an amended finding. 

No. 23251, Sub. No. 2, M. D. Friedman vs. C. & O. et al. Com- 
plainant asks rehearing therein, for purpose of affording it an oppor- 
tunity of making proof as to amount of reparation due under find- 
ings therein. 

No. 21144, William-Halsell-Frasier Co. et al. vs. O. S. L. et al, 
and |. & S. 3561, dried beans and peas from Rocky Mountain states 
to southwestern territory. Defendants in No. 21144 and respondents 
in I. & S. 3561 ask for modification of orders entered therein. 

1. & S. 3299 et al., stoves, ranges, boilers, house-heating furnaces, 
parts thereof, and related articles, from, to, and between points in 
southern territory. Respondent, N. & W., asks modification or clari- 
fication of finding No. 8. 

No. 23114, Federal Compress & Warehouse Co. et al. vs. I. C. 
et al. Federal Compress & Warehouse Co. and others ask recon- 
sideration by entire Commission. 

No. 23350, Public Utilities Commission of State of Idaho vs. 0, 
S. L. et al. Defendants ask postponement of effective date of order. 
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No. 24149, Crown Willamette Paper Co. vs. Arizona Southern et : 


al. Complainant asks rehearing. 

1. & S. 3614, Building material from, to, and between southern 
points. Iowa, Wisconsin and Illinois sash and door manufacturers 
ask rehearing and reargument in so far as applies to rates in rela- 
tion to the lumber rates. 

No. 13535, Corporation Commission of Oklahoma vs. A. & R. et al. 
and associated cases, Fourth Section Order 9500 and 9600. South- 
western lines, defendants, by F. A. Leland, asks extension of date 
as fixed in supplemental order of February 8, 1932, herein. 

1. & S. 3708, furniture from and to official territory. J. E. Til- 
ford, for and on behalf of carriers in southern territory, asks for 
extension of effective date for a period of 120 days beyond June 2, 
1932, in so far as such tariffs and supplements involve rates from, 
to and between points in southern territory. 

1. & S. 3708, furniture from and to official territory. Respondent 
carriers herein, parties to Official Classification No. 50, I. C. C., 0. ¢. 
50, Southern Classification No. 49, I. C. C. 34, and Western Classi- 
fication No. 61, I. C. C. 19, by D. T. Lawrence, E. H. Dulaney and 
R. C. Fyfe, their agents, ask vacation of orders herein. 


FINANCE APPLICATIONS 


Finance No. 9423. Pennsylvania, Ohio & Detroit Railroad Co. 
asks authority to issue and deliver to the Pennsylvania railroad Co. 
$701,000 of first and refunding 5 per cent gold bonds, series B. Penn- 
sylvania Railroad Co. asks authority to guarantee bonds. : 

Finance No. 9420. San Antonio Southern Railway Co., subsidiary 
of New Orleans, Texas & Mexico Railway Co., asks authority to 
abandon the line from Jourdanton to Christine, Tex., 9.57 miles par- 
alleling at an average distance of about 10 miles the line of the San 
Antonio, Uvalde & Gulf Railroad Co., also a subsidiary of the N. 0. 
T. & M. No actual or prospective development of any kind requiring 
or justifying continued existence or operation of line exists, accord- 
ing to applicant. 

Finance No. 9417. Pere Marquette Railway Co. asks authority 
to issue and sell at par its note or notes for not exceding $3,000,000 
for a term not to exceed 3 years and to issue nominally by pro- 
curing the authentication and delivery of $3,000,000 of its first mort- 
gage 4144 per cent gold bonds, series C, to refund a like amount of 
its collateral 4% per cent bonds due August 1, and to pledge and 
repledge the series C bonds and $6,386,000 series C bonds now held 
in its treasury as collateral security for such note or notes. 

Finance No. 9419. Maryland & Delaware Seacoast Railroad Co. 
asks for authority to operate its line extending from West Denton, 
Md., to Lewes, Del., a distance of approximately 40 miles. The ap- 
plication is for permission to operate a railroad that was acquired 
at a foreclosure sale. Permission is desired to return the excess 
earnings which may be derived. 

Finance No. 9427. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. asks authority, under paragraph 2 of section 5, of the 
act, to acquire control of the Englewood Connecting Railway Co. 
by purchase of capital stock. Englewood Connecting is leased t? 
Pennsylvania Railroad Co. as are also lines of applicant. . 

Finance No. 9428. Pittsburgh, Cincinnati, Chicago & St Lou's 
Railroad Co. asks authority, under paragraph 2 of section 5 of thé 
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t, to acquire control of the Indianapolis & Frankfort Railroad Co. 
~y urchase of capital stock. Lines of both applicant and carrier are 
by Lae to and operated by the Pennsylvania Railroad Co. y 
leastyinance No. 9429. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. asks authority, under paragraph 2 of section 5 of the 
- to acquire control of the Ohio Connecting Railway Co. 


by 
purchase of capital stock. Both applicant and carrier are controlled 
and operated by 


Pennsylvania Railroad Co. ; 
Finance No. 9430. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. asks authority, under paragraph 2 of section 5 of the 
ct, to acquire control of the South Chicago & Southern Railroad Co. 
“ ’ purchase of capital stock. Both applicant and carrier are con- 
trolled by the Pennsylvania Railroad Co. | ‘ ; ; 
Finance No. 9431. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. asks authority under paragraph 2 of section 5 of the 
act, to acquire control of the Wheeling Terminal Railway Co. by 
purchase of capital stock. Both lines are leased to and operated by 
the Pennsylvania Railroad Co. mas , : ee 
Finance No. 9432. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. and the Pennsylvania Railroad Co., lessee, ask authority 
to purchase and operate, respectively, the Englewood Connecting 
| Railway Co., under paragraphs 18 to 21 of section z of the act. ' 
"Finance No. 9433. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. and the Pennsylvania Railroad Co., lessee, ask authority 
bto purchase and operate, respectively, the Indianapolis & Frankfort 
Railroad Co, under paragraphs 18 to 21 of section 1 of the act. : 
Finance No. 9434. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. and the Pennsylvania Railroad Co., lessee, ask authority 
and operate, respectively, the South Chicago & Southern 


to purchase ] 
i d Co. under paragraphs 18 to 21 of sectino 1 of the act. f 
a No. 9485. Pittsburgh, Cincinnati, Chicago & St. Louis 


ilIroad Co. and the Pennsylvania Railroad Co., lessee, ask authority 
agen Ben and operate, respectively, the Wheeling Terminal Rail- 
way Co. under paragraphs 18 to 21 of section 1 of the act. : 

“Finance No. 9436. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co. asks authority to issue at par $13,323,348 of its capital 
stock and the Pennsylvania Railroad Co. asks authority to assume, 
as lessee, obligation and liability in respect of said stock. This stock 
is to be issued for the purpose of exchanging same for the entire 
outstanding capital stocks of the Englewood Connecting Railway 
Co., Indianapolis & Frankfort Railroad Co., Ohio Connecting Rail- 
way Co., South Chicago & Southern Railroad Co., and the Wheel- 
at par, plus the amount of the surplus 
accounts of the respective companies. Applicant explained there was 
being filed concurrently applications for authority to applicant to 


acquire control of the five companies through the exchange of their 


' outstanding capital stocks, 


seatpy 


ee ae 


ry § 


00 


and also applications for permission to 
applicant to acquire the physical properties of those companies, 
except that of the Ohio Connecting Railway Co., and the Pennsylvania 
Railroad Co. to operate the same as lessee. Applicant said acquisi- 
tion of control by purchase of capital stock of said five companies 
was a prerequisite to the ultimate acquisition of _their respective 
railroads, together with all their rights, powers, privileges, immun- 
ities, and other properties. Therefore, in order to accomplish what 
was desired, said applicant, it had been agreed between the com- 
panies invloved to have the applicant acquire the physical properties, 
etc., of the Englewood Connecting, Indianapolis & Frankfort, South 
Chicago & Southern, and the Wheeling Terminal, through an ex- 
change of an amount of stock of applicant at par for the par value 
of the outstanding stock of the said four companies plus surplus and 
the assumption by applicant of their entire outstanding debts, lia- 
bilities, and obligations. The appliactions referred to in this applica- 
tion are those in Nos. 9427, 9428, 9429, 9430, 9431, 9432, 9433, 9434 and 
9435, hereinbefore summarized. 
Chicago & St. 


Finance No. 9437. Pittsburgh, Cincinnati, Louis 


Railroad Co. asks authority to assume obligation and liability in 
respect of $1,333,000 of first mortgage 4 per cent bonds of the 
Wheeling Terminal Railway Co., this authority being sought in 


connection with that sought in the preceding applications. 





ILLINOIS RULES OF PRACTICE 


Adoption of a set of rules of practice and a code of ethics 
to be followed by persons appearing before it was announced 
by the Illinois Commerce Commission this week. In the main, 
the rules of practice follow those adopted by the Interstate 
Commerce Commission, though they are said to “go even a little 
farther.” The code of ethics, contained in a 35-page booklet 
along with the rules of practice and reproductions of all legal 
forms in use by the body, is said to approximate more closely 
the code of the American Bar Association than that adopted 
by the Association of Practitioners before the Interstate Com- 
merce Commission, 

The new rules of practice revise and bring up to date an 
old set of rules adopted about 1914 by the Illinois Utilities 
Commission, predecessor of the present regulatory body. The 
old rules had long been out of print. Failure of parties to 
adhere to the rules and code, it is stated, will be ground for 
disbarment. Adherence to the standards set forth, according 
to a statement by Chairman Gilbert, should be helpful to both 
litigants and the commission. Hearings in the past had not 
infrequently had something of the character of a town meeting, 
at times, he said, and the new rules and code were expected 
to make for more orderly procedure and insure protection of 
the interests of all parties. 

Among the more important canons in the code are those 
saying that it shall be unethical for practitioners to solicit busi- 
hess of shippers or users of public utility services; that the 
regulatory body looks with disfavor on acceptance of cases on 
a contingent fee basis; that “in no event” shall an attorney 
appear as a witness in his own behalf or in behalf of a client, 
and that a practitioner shall not undertake a case where com- 
pensation of a witness is contingent on success of the cause in 
which he is called. 
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SIX-HOUR DAY INVESTIGATION 


The Traffic World Washington Bureau 


Presentation of the labor side was begun on May 23 in Ex 
Parte No. 106, the proceeding instituted by the Commission in 
compliance with a joint resolution of Congress requiring the 
Commission to investigate to determine the effect upon opera- 
tion, service and expenses of the application of the principle of 
the six-hour day in the employment of railway operatives and 
report thereon to Congress not later than December 15. The 
presentation was under the supervision of Donald R. Richberg, 
counsel for the railway labor organizations. Addressing Com- 
missioners Eastman, McManamy and Lee, the division that has 
been listening to representations on the subject, Mr. Richberg 
said: 


Evidence will now be presented in behalf of various railway labor 
organizations. Each separate organization or group will undertake 
responsibility only for its own evidence; but the entire presentation 
has been coordinated through the Railway Labor Executives’ Associa- 
tion and is consistent with the general principles and interpretations 
advanced in my opening statement for the association. 

_ Before calling witnesses it may be helpful to summarize the 
evidence which has been presented by the carriers and to outline 
the evidence which will be produced by the labor organizations. The 
carriers have conceded that the railroads can be operated with equal 
efficiency and furnish as good service to the public if the principle 
of a six-hour day were applied in substitution for the present prin- 
ciple of an eight-hour day—if the factor of additional expense be 
disregarded. Their evidence has been directed to supporting the 
contention that the additional expense would be so large as to be 
practically prohibitive. 

The employes do not contend that more men can be employed 
without reduction of their earnings and without increased expense. 
They do contend that many more men can be employed with a smaller 
increase of expense than is indicated by the carriers’ witnesses and 
exhibits. They believe that the carrier evidence is designed to show 
a minimum increase of employment at a maximum expense because 
. a fundamental misinterpretation of the object of this investiga- 
ion. 

In our opening statement we advanced an interpretation of the 
purpose of this investigation which we believe is sound but which 
has not been followed in the carriers’ evidence. We said: “It is 
the purpose of the application of the principle of the six-hour day 
to relieve unemployment and not to provide a means of increasing 
the earnings of the employe.’’ When the carriers apply the six- 
hour day primarily as a basic pay day persistently maintaining a 
longer work-day and paying for additional overtime, they ignore 
and do not promote the object of the investigation. By this process 
no more men are put to work but the earnings of those who are 
employed are increased. 

We will demonstrate that in every class of service more men can 
be put to work and increases of individual earnings can be avoided, 
contrary to the testimony of the carriers. 

These errors (from our point of view) in the carrier computations 
are increased again by applying the principle of a six-hour day as 
though it were a rigid basic pay day, although not a rigid work day. 
This seems to us inconsistent with the clear purpose of the investi- 
gation. If, for example, there is a practical need in some classes 
of employment for employing six men for six eight-hour days it 
would be more consistent with the principle under investiagtion to 
employ seven and one-fifth men for five eight-hour days—or forty 
hours per week each without overtime—than to employ the same six 
men for six eight-hour days, or forty-eight hours per week with 
twelve hours’ overtime. The first application would increase employ- 
ment twenty per cent and increase expense twenty per cent. The 
second application, frequently favored by the carriers, would increase 
employment not at all, but would increase expense fifty per cent. 
There is no justification for such a misinterpretation of the congres- 
sional resolution. But this error runs through all the carrier evidence 
and invalidates a large percentage of their computations. 


We will furnish evidence upon the basis of which we believe the 
Commission can make a report which will be responsive to the 
congressional inquiry. Congress did not ask: What would be the 
maximum increase of expense and the minimum increase of employ- 
ment which could be obtained by applying the principle of the six-hour 
day? Congress in substance asked: What would be the maximum 
increase of employment and the minimum increase of expense which 
could be obtained by applying this principle? 


We submit that the carrier attitude toward the alternative of 
using man-power or machine-power shows the same disregard for 
the fundamental purpose of this inquiry. We find ourselves again 
compelled to direct attention to the causes of this investigation and 
its objects, as outlined in our opening statement. This nation, like 
the rest of the world, is floundering in the depths of an unparalleled 
depression, of which an underlying and persistent cause is the 
failure of our great industries to fulfill their primary obligation 
to provide a livelihood for the masses of the workers who have 
invested their lives in these industries. The dominating purpose 
of this investigation is to find a means to relieve unemployment, to 
retard the forces that create unemployment. Unquestionably the 
principle of the six-hour day can be applied so as to counteract influ- 
ences that produce unemployment. It would be mocking at human 
misery, jesting at a national calamity, to interpret this prinicple 
merely as a means of increasing individual earnings and encouraging 
the substitution of machine-power for man-power. 

If this inquiry is to accomplish its aim we submit there must 
be an understanding of its purpose—a recognition of the nature of the 
problem, in the solution of which this investigation has a national 
and international significance. 

If the carriers can so fail to comprehend the meaning of the 
principle of the six-hour day that they oppose measures for relieving 
unemployment by misconstruing them as measures for increasing 
wages, can we assume that the Commission needs no evidence of the 
fallacy of such contentions? In the light of the carrier evidence it 
seems that we face an obligation to do all in our power to clarify 
the purpose of this investigation, and the true meaning of the prin- 
ciple of a six-hour day. 


Testimony in behalf of the Brotherhood of Locomotive Fire- 
men and Enginemen was presented first. H. J. Arries presented 
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statistics showing facts about technological unemployment. A 
table submitted by him showed that in 1923 the total number 
of men in the classes embraced in that organization, generically 
called firemen, in 1928, was 157,159, falling to 142,828 in Octo- 
ber, 1929, and in 1928 to 94,082. His table showed that the 
number of steam locomotives fell from 64,929 in 1923 to 56,936 
in 1929 and to 55,875 in 1930. But the average tractive effort, 
he pointed out, rose from 39,177 to 44,801 an engine and to 
45,225 in 1930. His figures further showed that the net ton- 
miles a mile of road a day rose from 5,803 in 1923 to 6,609 in 
1926, stood at 6,433 in 1929, fell to 5,276 in 1930 and to 3,129 in 
1932. 

The low net ton-miles a day were achieved in what Mr. 
Richberg termed the “period of unparalleled depression,” when 
the engines with the large tractive power had little to haul. 

A. Strom, now an extra fireman, furloughed this month from 
service on the Cascade division of the Great Northern, in addi- 
tion to presenting figures about the changes in operation on 
that part of the Great Northern system, said he had had twen- 
ty-two years of service as fireman and engineer but was now 
only an extra fireman on furlough. He said that the firemen 
now at work were dividing their time so as to give employment 
to a larger number, 50 former engineers being among the fire- 
men working on reduced time. He suggested changes in the 
operation of the division between Seattle, Wash., and Portland, 
Ore., at Centralia, so that more men could be employed at the 
expense of only a small increase in constructive mileage. 

Carter Fort, attorney for the Illinois Central, wanted to 
know whether the same result could not be attained, without 
resort to the six-hour day, by reducing the mileage a fireman 
might run. Mr. Strom said that the management would not 
allow that to be done. Mr. Fort suggested that the consent of 
the management would also be needed to divide that division at 
Centralia. 

W. H. South, a fireman on the Columbus-Portsmouth division 
of the Norfolk & Western, in Ohio, also an extra fireman with 
twenty-three years of service, said that the number of crews 
decreased while business increased up to 1927. At present he 
said there were fifty-six furloughed firemen on that division and 
thirty-four working. 

In answer to a question by Carter Hall, one of the railroad 
counsel, Mr. South said that more men could be employed by 
reducing the tonnage of trains and the payment of some puni- 
tive overtime, suggesting that with more trains and faster 
service the public would be better served. 

W. R. Crockett, a fireman on the Cincinnati division of the 
Big Four, gave similar statistics, devoting himself to a consid- 
erable extent to service in the Sharonville, O., yards. 


After H. Morgan, a fireman on the Ohio Central Line of the 
New York; S. D. Thompson, a fireman on the Delaware, Lacka- 
wanna & Western, and K. E. Walton, a Santa Fe man, put in 
figures to show the evil days upon which firemen had fallen, W. 
Jett Lauck, an economist was put upon the stand to offer testi- 
mony, the implication of which was, as he said, that the ultimate 
cost of the six-hour day would be small if anything at all. 
Objection was made by railroad counsel, but overruled, to the 
introduction by Mr. Lauck of abstracts from the testimony of 
railroad officers in August, 1916, tending to show that substitu- 
tion of the eight-hour day for the ten-hour day would be expen- 
sive. Commissioner Eastman in overruling the objection said 
that this was an investigation by the Commission and not a 
law suit and that therefore objections to the introduction of 
testimony would not be sustained unless what was offered was 
clearly objectionable. 


In answer to questions by Jacob Aronson, general counsel 
of the New York Central, Mr. Lauck admitted that the Adamsom 
so-called eight-hour law was causing some expense to some rail- 
roads. Mr. Lauck assented to a suggestion by Mr. Aronson that 
when the former said the cost of the six-hour day would not be 
great if anything at all he meant that the process of the mechan- 
ization of the railroads would be continued. 

“My inference is that railroad management would overcome 
the little handicap it might cause,” said Mr. Lauck. “That is 
based on the magnificent results already achieved by railroad 
management in the matter of efficiency.” 

Mr. Lauck admitted that if the effort toward further mechan- 
ization was 100 per cent successful, the effect would be that 
there would be increased employment, except in the transition 
period in which the effort to mechanize was being put forth. 
He also admitted that further mechanization of the railroads 
would mean increased cost for capital. Mr. Lauck said he 
thought that the shock of further mechanization would be 
softened by the shortening of the day. In answer to a question 
by Commissioner Eastman Mr. Lauck said that the increase in 
the wage rate by the hour resulting from the adoption of the 
. principle of the six-hour day undoubtedly would be an incentive 
to further mechanization. 

Mr. Lauck put into the record three exhibits showing the 
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decrease in overtime since 1918. He Said that overtime ,, 
been signally reduced from 1918 onward, immediately after the 
adoption of the Adamson law and prior to the inauguratioy g 
punitive rates for overtime, to 1929, the last normal year pri 
to the current business depression. That reduction, he Said, haf 
progressed without regard to business prosperity or depresgigy 

From 1918, which he said, was prior to the inauguration gf 
punitive rates for overtime, to 1929, the last normal year befor 
the current depression, hours of overtime worked by full traiy 
and engine crews of road freight and yard services of Cla; 
railroads decreased 57.7 per cent; and the percentage that hou, 
of overtime bore the total service hours decreased from 1; 
per cent in 1918 to 8.2 per cent in 1929, a decrease of 51; 
per cent. 

These great decreases in overtime, Mr. Lauck said, wep 
made in spite of a considerable increase in the amount of by. 
ness done by the railroads. In this interval, freight traffic, , 
said, increased from 399.6 billions of ton-miles in 1918 to 499) 
billions in 1929, an increase of 23.2 per cent. The result 
these divergent trends, he said, was a decrease of 65.8 per cey 
in the number of hours used by the railroads for every milli 
ton-miles of freight transportation. On that basis, he said, th 
railroads had eliminated virtually two out of every three hou 
of overtime from 1918 to 1929. 

Speaking of the effect of depression the witness said thy 
from 1929 to 1931 traffic on the railroads decreased 30.9 pe 
cent, but hours of overtime decreased 55.2 per cent. Part of 
that big decrease, he said, might be ascribed directly to th 
inauguration of punitive rates for overtime, and the other par 
to the affect of the depression. These figures were shown i 
an exhibit pertaining to what the witness called technologie 
unemployment in road freight and yard service, which he saii 
might be said roughly had been caused by mechanization. 

D. B. Robertson, president of the Brotherhood of Locomo. 
tive Firemen and Enginemen, said that that organization wa 
spreading work among its members so as to reduce unemploy. 
ment, and that it had been doing so since 1928. His thought 
was that the six-hour day principle could be brought into use 
by the reduction in mileage and changes in rules pertaining to 
working conditions without great expense to the railroads. He 
thought that the six-hour day could be brought into operation 
without increase in individual trainmen’s income, by limiting 
the time that men might work to what they were doing today, 
Reduction of the tonnage of trains and the elimination of de 
lays in the movement of trains on long runs were other methods 
he suggested. Terminals, he said, might be changed without 
much if any cost for new buildings, because now engines ani 
other equipment were run through old terminals and the only 
changes made at terminal points were in the crews, a new crew 
taking the place of an old one. Overtime, he said, could be 
changed by shortening trains and speeding them up. 

“Our interest,” said Mr. Robertson, “is to provide employ: 
ment for our men who are being put out of the industry. We 
know it will cost some money. We question whether the it 
crease will be as shown in the testimony of the carriers. Whe 
there is a six-hour day runs will be rearranged as they were 
when the eight-hour day was brought in. When the eight-how 
day came in the management asserted its right, which no one 
had questioned, to rearrange runs so as to avoid overtime. | 
have no reason to believe that the railroads, in so far as efi 
ciency and economy are concerned, have come to an end and! 
have no reason to believe the officials have not the ability to 
rearrange service to the basis of a six-hour day as well as they 
did when the eight-hour day came into use.” 


Mr. Robertson said that the organization he represented 
was willing to sit down and negotiate with railroad manage 
ment about any and every rule pertaining to service that might 
be suspected of causing expense to the railroads. He said that 
he thought railroad management long ago had overcome the 
effect of the Adamson law. 


While the hearing was going on the Commission announced 
the enlargement of its proceeding in Ex Parte No. 106, six-hou! 
day investigation, on petition of the Railway Labor Executives 
Association, so as to have express companies and sleeping cal 
companies, subject to the interstate commerce act, made It 
spondents in this proceeding. Commissioner Eastman also al: 
nounced from the bench that petitions of intervention in behalf 
of express and sleeping car employes had been allowed. 

A half hour discussion as to what should be assumed by 
the Commission as to existing wages preceded the presentation 
of testimony in behalf of the Brotherhood of Railroad Trainmet. 
It was caused by a question about wages asked on May 23 by 
Commissioner Lee. Mr. Richberg said the Commission should 
assume that the wages, largely fixed by arbitrations under the 
federal law, were reasonable. As to average earnings, he said 
the averages produced by use of the Commission’s statistics 
about total wages paid and the average number of men employed 
were not honest statistics because the total wage payment wa 
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earned by 12,000 or 15,000 men, he suggested, while the average 
employed might be a much lower number. He said it was not a 
sound average obtained by dividing the pay of all by dividing 
that sum by the average number of men employed in any given 
class. He pointed out what he said were the difficulties in arriv- 
ing at a thing that might be called average earnings. But he 
said the proponents of the six-hour day principle had assumed 
that that question was not in the case. 

Commissioner Eastman said wages were pertinent in the 
inquiry only as bearing on the added expense on account of the 
six-hour day. 

Commissioner Lee said he should think that Congress would 
want to know the average earnings of typical men in various 
services, as, for instance, main-line, branch-line and yard. 

Mr. Aronson said the railroad attorneys had construed the 
resolution of Congress was confined to the effect the six-hour 
day would have upon expenses, service and operation of the 
railroads. He suggested that if Congress had wanted to know 
about wages it would have asked for the information in the 
resolution. 

In concluding the discussion Mr. Richberg said that the rail- 
road labor organizations contended that it should not be applied 
to increase individual earnings but to spread employment over 
a larger number of men, 

A. F. Whitney, president of the Brotherhood of Railroad 
Trainmen, said that it was the policy of that organization, 
adopted in 1928, to limit individual work, by cutting down time 
and mileage, so as to give work to a larger number of men. He 
estimated that that policy had restored 9,500 of their men to the 
pay roll. 

Restoration of the old terminals abandoned by the railroads 
when the eight-hour day was adopted, reduction of the tonnage 
of trains and their speeding up, Mr. Whitney said would enable 
the railroads to adopt the six-hour day without an increase in 
expense greater than ten or fifteen per cent, which he later 
The railroad industry, he 
said, should be the first to adopt the shorter day as a recogni- 
tion of the fact that the machine and science required such a 
change, leading to the five-day week. 

Answering a question by Mr. Richberg, the witness said he 
had noted the growth of radicalism among trainmen, 62,000 of 
whom he said had lost their jobs. Thousands, he said, had lost 
their homes and their insurance. 


The estimate as to the increase in expense to the railroads 
was made by Mr. Whitney in answer to a question by Mr. Aron- 
son. The latter also brought out that the limitations placed on 
trainmen were still high enough to enable men in the passen- 
ger service to “make” thirty-six days’ pay in one calendar 
month; freight men thirty-five days and yard men twenty-six 
days. Mr. Whitney said that his estimate as to added expenses 
was a shot in the dark, a guess. He said his organization would 
not present statistics as to earnings by typical train service 
men. He said that if the Commission desired such figures it 
could obtain them from the railroads. He admitted, in answer 
to Mr. Fort, that the hours were long in trucking and water 
transportation. Mr. Fort, when Mr. Whitney made a long eco- 
nomic answer to one of his questions, said he had not intended 
to open such a large subject as the answer to his question 
seemed to indicate he had opened. 

“Pretty soon we may even get to talking about wages,” 
suggested Commissioner Lee, whose questions developed from 
the wiltness the fact that before limits were put upon hours 
and mileage of trainmen some of them “made” as many as 
sixty-three days in one month, when they worked every day in 
the month. 

“Shorter hours for all workers,” said Mr. Whitney, reading 
from a printed pamphlet prepared by him entitled, “The case 
for shorter hours of work,” as part of his testimony “present 
the most effective course open to us which, first of all, goes to 
the real causes of our problems and affords immediate relief 
— the conditions from which our entire society is now suf- 
ering.” 

T. S. Jackson, a brakeman on the Illinois Central, said that 
the conditions on that road were deplorable because of the 
imcrease in tonnage of trains, the closing of yards, reduction in 
crews, and the falling off in traffic. He suggested restoration 
of old terminals and the reduction of the tonnage of trains. 

' George W. Hunt, general chairman on the Oregon Short 
Line, said that the six-hour day would cause practically no in- 
crease in through train service but would add something to 
the cost of local train service because, as he thought, it would 
be necessary to restore some of the local trains. On cross- 
examination by Duncan Smith, attorney for the Union Pacific, 
Mr. Hunt admitted that a six-hour day would not mean any- 
thing for a number of crews because they earned their eight- 
hour wage in less than six hours. 

One thing he suggested was the cutting of a twelve-hour 
run into two divisions of 50 miles each. That, he admitted, 
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would cause extra expense because the two crews needed to 
operate on the two proposed divisions would each get credit 
for running 100 miles, whereas the one crew that now covers 
the runs gets paid for 175 miles, eight hours as the basic day 
equal to 100 miles plus four hours’ overtime at time and a half, 
the equal of 175 miles. 

“Why should men get paid for 100 miles when they run 
only 50 miles?” asked Commissioner Eastman. 

Mr. Hunt explained that that was a method for calculating 
pay that had grown up. He said he was willing to do away 
with the dual basis and go to a straight hourly basis. 

In that inquiry into methods of computing compensation it 
was brought out that if a crew completed its eight-hour day 
in seven hours’ time it received nothing in the way of extra 
compensation if it happened to be delayed 29 minutes in the 
yard, but if it was delayed 31 minutes so that it completed its 
eight-hour day in seven hours and 31 minutes, the railroad paid 
a penalty of one hour added, or nine hours for an eight-hour day 
that consumed one minute more than seven and one-half hours. 

W. E. Kennedy, general chairman of the trainmen on the 
Chicago, Milwaukee, St. Paul & Pacific, eastern lines, said that 
from 25 to 75 per cent of the order’s membership had been 
eliminated from freight service on the various divisions under 
his jurisdiction by increased tonnage of trains, consolidation 
of trains, elimination of terminals and the reduction of the size 
of crews. 

P. H. Crosby, a yard conductor on the Chicago & Western 
Indiana, and general chairman for the order for the yard men 
on lines entering the Chicago district, said that the reductions 
in force ranged from 37 on the Chicago & Western Indiana to 
70 per cent on some divisions of some of the lines. He esti- 
mated that the six-hour day would add 23 per cent to the per- 
sonnel on the Chicago & Western Indiana. But he suggested 
that the railroads could keep down expenses of yard crews 
by having the hostlers bring the engines to the points were 
the crews could begin work and devote six hours to yard work, 
as, he said, was the practice on the Erie, hostlers being cheaper 
men than whole crews. 

E. M. Burkhardt, New Albany, Ind., general chairman of 
the trainmen on the Southern system, said there would be no 
material increase of overtime in through freight service but 
some in local freight and yard services, but not equal to one- 
third as had been estimated by the railroads. 

Statistical data were submitted for the trainmen by W. B. 
Cantley, statistician for the Brotherhood of Railroad Trainmen. 
He also explained the bases and methods for the computation 
of compensation for the trainmen. In the statistics pertaining 
to revenue freight ton-miles were figures showing increases in 
the ton-miles handled per capita, using 1916 performance as 
the base, to 138 per cent in 1929, to 134.1 per cent in 1930 and 
126.9 per cent in 1931, the smaller increases in the years fol- 
lowing 1929 being attributed to the falling off in the volume of 
freight. He also had figures in which he used the 1917 per 
capita performance as 100 per cent or base. They showed 
smaller increases than when the figures were based on the 
1916 performances but the general line of increases was similar 
to the performance on the 1916 base. 

C. A. Sanders, general chairman of the trainmen on the 
Chesapeake & Ohio, said that between 2,200 and 2,300 train- 
men on that road were on furlough and 2,600 working. He also 
presented figures showing a great increase in train tonnages, 
saying, among other things, that in one year train tonnages on 
the Toledo, O., division increased 146 per cent. 

After John H. Zanger, a trainman general chairman on the 
Pennsylvania lines, west, had testified as to the possibilities of 
the six-hour day in his territory, George W. Laughlin, assistant 
grand chief of the Brotherhood of Locomotive Engineers, said 
the engineers considered the principle of the six-hour day as 
a measure of justice and economic wisdom. Adoption of the 
principle, he said, would have a beneficial effect by speeding 
up operation and elimination of causes of delay. His thought 
was that it would stimulate the railroad managements as the 
adoption of the eight-hour day had. He laughingly assented to 
an interrogative suggestion by Commissioner Eastman that they 
needed stimulation in addition to the stimulation they now had 
growing out of the lack of business. 

I. O. Enders, a general chairman of the engineers on the 
Pennsylvania lines, who gave figures showing the great increase 
in the efficiency of the railroads by reason of the increases in 
tonnage of trains, speed and tractive effort of locomotives, was 
the only other witness for the engineers. 

J. D. Luhrsen, president of the American Train Dispatchers’ 
Association, said that a shorter day was necessary under the 
intense application required of dispatchers while they were on 
their eight-hour tours of duty, which, he said, were established 
forty years ago, long before train dispatching became the com- 
plex thing it now was. 

“The train dispatchers,” said Mr. Luhrsen, “are convinced 
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that the principle of the six-hour day will have a very bene- 
ficial effect upon both efficient and safe operation and result 
in the public interest by better service. It appears to them 
as quite inconsistent for the representatives of the carriers 
to protest and oppose the application of the principle of the 
six-hour day based solely on Costs.” 

With a view to illustrating the accuracy of his general 
proposition that the eight-hour tour of duty of train dispatchers 
was too long and should be reduced to six, Mr. Luhrsen told 
about what he said were results of overwork on the part of 
dispatchers, without however, except in a few instances, giving 
the names of railroads and never of the dispatchers. He was 
subjected to long and, at times, searching cross examination 
by railroad attorneys, particularly Charles E. Miller, general 
attorney of the Central of New Jersey. Once Mr. Miller asked 
for the name of the dispatcher, who, according to the witness, 
had become so exhausted that he failed to give “line-ups” for 
the motor transport used by maintenance of way crews, the 
result being delay of traffic, climaxed by his failure to show on 
his transfer sheet or book the presence of trains on his division. 


The witness said he could give the name but that he had 
purposely avoided giving names of either railroads or men so 
as to avoid criticism of particular railroads or subjecting men 
to criticism by higher officers. Mr. Miller suggested the striking 
of testimony of that sort but did not press the point when 
Commissioner Eastman said the matter would not be consid- 
ered by the Commission. Suggestion that the testimony be 
stricken was also made when Mr. Luhrsen told about a chief 
dispatcher having been sent to an asylum on account of over- 
work and his remaining off duty since November, 1930, on 
account of his condition. Mr. Richberg said that he had not 
objected to testimony on the part of railroads that did not 
come within the rule of strictly legal testimony and said that 
he did not like the idea of some of his clients’ testimony being 
stricken after he had not objected when the railroads put in 
testimony not within the strict legal rule. Commissioner East- 
man suggested to the lawyers that they agree upon testimony 
that should not be given on account of obvious infirmities. 

After the attorneys had consulted about testimony of Mr. 
Luhrsen contained in exhibits presented by him, an exhibit 
containing allegations about a dispatcher being sent to an 
asylum and others suffering nervous breakdowns was _ with- 
drawn by the witness. 


In answer to questions by railroad counsel Mr. Luhrsen 
said he did not intend to convey the idea that train dispatching 
had broken down in this country or that the dangers to the 
traveling public had increased especially in view of the fact 
that at present only about one passenger in 11,500,000 was 
killed while at one time the ratio was as low as one in about 
2,500,000. However, he contended that the strain on dispatchers 
was too great and should be reduced. He admitted that the 
six-hour day would cause an increase of one-third in the number 
of dispatchers and a like increase in expense unless economies 
were accomplished in other directions. Mr. Luhrsen said he 
did not know, as suggested in questions propounded by Mr. 
Miller, that 85 per cent of the dispatchers employed by eastern 
railroads had worked for twenty years as dispatchers and that 
about 9 per cent had worked for forty years or more some of 
them as much as fifty-six years. 


Dr. Carey P. McCord, Cincinnati, O., a writer, author of 
Industrial Hygiene for Engineers and Managers, was offered 
as a witness in behalf of the dispatchers. He testified that he 
had had under observation 165 dispatchers in New York, N. Y., 
Jersey City, N. J., Birmingham, Ala., Covington, Ky., and Somer- 
set, the last mentioned place he said he was not sure whether 
it was in Kentucky or Tennessee. He said that he had found 
dispatchers subject to a high rate of heart disease, high blood 
pressure and an abnormal mental state, chiefly worry. 


EXCESS INCOME REPORT 


Finance No. 5736, Aliquippa and Southern Railroad Co., 
excess income. Tentative determination by Commission, divi- 
sion 1, that carrier has recapturable excess income of $37,005.60 
for 1926 based on a value for rate-making purposes of $2,475,000. 
Salary increases in 1925, 1926 and 1927 tentatively found to be 
disproportionate and unreasonable and net railway operating in- 
come accordingly increased in the following amounts: 1925, 
$9,635.66; 1926, $13,145.66; 1927, $13,205.66. 

The Commission, by division 1, in Finance No. 3911, St. 
Louis, Troy & Eastern Railroad Co., excess income, has tenta- 
tively found that the carriers had recapturable excess fet 
railway operating income of $189,653.03 in the last ten months 
of 1920 and in 1921, 1922, 1923 and 1924. The computations are 
based upon values for rate-making purposes ranging from 
$1,925,000 in 1922 to $2,185,000 in 1924. 
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LOANS TO RAILROADS 


Unofficial computations show that 78 railroads have fil, 
applications for loans totaling approximately $348,500,000, and 
that the Commission has approved loans totaling approximate) 
$164,600,000. It has denied applications for loans totaling 
$2,090,000. The Commission grants many applications in pay 
without prejudice to later action on them. 

The Arkansas Railroad Co. has applied to the Commissiq, 
for approval of a loan of $30,000 from the Reconstruction Fp, 
ance Corporation, the proceeds of which are to be used to pay 
for materials and to pay accounts. , 

The Hartwell Railway Co. has applied for a loan of $21,0(j 
from the Reconstruction Finance Corporation to be expendg 
as follows: Maintenance of way and structures, $15,000; maip. 
tenance of equipment, $3,500, and traffic balances, $2,500. 

The Georgia Southwestern & Gulf Railroad Co. has appliej 
for a loan of $60,000 to pay taxes, interest and interline frejgh; 
balances. 


The Nelsonville-Athens Electric Railway Co. has applied fo 
a loan of $115,000 to pay accounts payable, notes, unpaid wages, 
first mortgage bonds, accrued interest and accrued taxes. 


William Wyer, treasurer of the Missouri Pacific Railroaj 
Co., has written the Commission that request for an installment 
of $500,000 to be lent the company by the Reconstruction Finance 
Corporation on or before May 31 has been withdrawn, because 
the cash balances and immediate cash requirements of the 
company are now such that the loan of $500,000 will not preg. 
ently be required, as previously anticipated. 


The Commission made public May 25 a letter from the 
Pennsylvania Railroad Co., signed by A. J. County, vice-presj. 
dent, to the Reconstruction Finance Corporation, setting forth 
that owing to changed conditions which had made it imprac. 
ticable to make a public offering of securities at this time, at 


reasonable cost, the Pennsylvania hereby further amended its § 


application for a loan, now before the Reconstruction Finance 
Corporation, in the following particulars to the end that the 
construction program therein outlined might proceed, namely: 
First, that the corporation will lend the company the sum of 
$27,500,000 in the following installments: June 1, $5,000,000, 
July 1, $9,000,000, August 1, $4,500,000, September 1, $4,000,000, 
October 1, $5,000,000. Mr. County said the company would 
undertake to raise an additional $27,500,000, necessary for its 
1932 construction work program, by the sale of securities 
through banking and investment channels before the end of the 


year if business and financial conditions made it possible to dof 


so, upon reasonable terms. 


In a supplemental report in Finance No. 8271, Denver & 
Rio Grande Western Railroad Co. bonds, the Commission, by 
division 4, has dismissed that part of the carrier’s supplemental 
application which requested authority to pledge $718,000 of 
refunding and improvement mortgage 5 per cent gold bonds, 
series B, as collateral security for any note or notes issued 
within the provisions of section 5 of the Reconstruction Finance 
Corporation act. The Commission held that a carrier might, il 
compliance with the requirements of the Commission’s certifi 
cate approving a loan under the Reconstruction Finance Cor 


poration act, and without application under section 20a of the} 


interstate commerce act or the Commission’s authorization ut 
der that act, deposit with the finance corporation, as required 
by the Commission’s certificate of approval, any securities which 
might at the time be held unencumbered in the carrier’s treasury 
or pledged as collateral for its obligations, or which the carrie! 
might in the exercise of its corporate powers create or issue. 
It held the D. & R. G. W. could deposit the $718,000 of bonds 
as security for a loan from the corporation approved by the 
Commission, without further order in the present proceeding. 
Authority was granted in this supplemental report to the D. & 
R. G. W. to issue and pledge the bonds in question as security 
for short-term notes, if the bonds were not required as collateral 
for a loan from the Reconstruction Finance Corporation. 


In Finance No. 9333, Alton Railroad Co. reconstruction 10a, 
the Commission, by division 4, has approved a loan of $2,500,000 
to the Alton by the Reconstruction Finance Corporation, for 4 
period not to exceed 3 years, to be used for payment of matured 
receivers’ certificates, $1,500,000; principal of matured and ma 
turing equipment obligations, $800,000; and taxes, $200,000. The 
Commission said the applicant should pledge with the corpor 
tion, as collateral security for the loan, $1,500,000 of the re 
ceivers’ certificates issued by the receivers of the Chicago & 
Alton Railroad Co. and assumed by the applicant; 6,494 shares 
of the guaranteed 7 per cent stock of the Joliet & Chicago Rail 
road Co.; 3,072 shares of the guaranteed 6 per cent preferred 
stock of the Kansas City, St. Louis & Chicago Railroad Co.; 
1,250 shares of the guaranteed 7 per cent preferred stock of thé 
Louisiana & Missouri Railroad Co., and stock of the Monot 
gahela Railway Co., par value, $1,666,666; that the Baltimore 
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May 28, 1932 


& Ohio Railroad Co. should guarantee the loan and assume 
other obligations with respect thereto. 

The Carlton & Coast Railroad Co. has filed an application 
for a loan of $981,000 to pay for purchase of portion of road, 
ponds, equipment, and for construction of extension. 

In Finance No. 9322, Wisconsin & Michigan Railroad Co. 
reconstruction loan, the Commission, by division 4, on appli- 


cation for a loan of $175,530 from the Reconstruction Finance 


Corporation, has approved an immediate loan of $98,530 for 
the purpose of paying overdue accounts, loans, bills and federal 
income taxes, for a term not exceeding three years. The Com- 
mission found that the applicant should pledge with the cor- 
poration $99,000 of its first mortgage bonds and deposit with 
the corporation evidence satisfactory to that corporation that 
the note of $77,000 to John Marsch, Inc., would be extended to 
a maturity date not earlier than the maturity date of the loan. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended May 14 totaled 
517,667 cars, according to reports filed by the railroads with 
the car service division of the American Railway Association. 
This was a decrease of 16,010 cars under the preceding week, 
229,390 cars below the corresponding week in 1931, and 411,092 
cars under the same period two years ago. 

Miscellaneous freight loading for the week ended on May 
14 totaled 192,563 cars, a decrease of 3,627 cars below the pre- 
ceding week; loading of merchandise less than carload lot 
freight totaled 181,562 cars, a decrease of 3,542 cars; grain and 
grain products loading totaled 28,526 cars, 49 cars below the 
preceding week; coal loading totaled 73,543 cars, a decrease of 
6,849 cars; forest products loading totaled 18,797 cars, a de- 
crease of 625 cars; ore loading amounted to 2,593 cars, an in- 
crease of 400 cars above the week before; coke loading 
amounted to 3,009 cars, 216 cars below the preceding week, and 
live stock loading amounted to 17,074 cars, a decrease of 1,502 
cars below the preceding week. 

Revenue freight loading by districts the week ended May 
14 and for the corresponding period of 1931 was reported as 
follows: 
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Eastern district: Grain and grain products, 5,123 and 5,745; live 

stock, 1,673 and 1,718; coal, 17,413 and 25,554; coke, 866 and 1,386; 
forest products, 1,597 and 2,261; ore, 562 and 1,162; merchandise, L. 
C. L., 48,442 and 61,502; miscellaneous, 45,521 and 69,831; total, 1932, 
121,197; 1931, 169,159; 1930, 215,063. 
_ Allegheny district: Grain and grain products, 2,653 and 2,872; 
live stock, 1,298 and 1,301; coal, 21,882 and 29,276; coke, 962 and 3,412; 
forest products, 945 and 1,615; ore, 179 and 2,317; merchandise, L. 
C. L., 36,692 and 47,521; miscellaneous, 37,686 and 60,885; total, 1932, 
102,297; 1931, 149,199; 1930, 190,569. 

Pocahontas district: Grain and grain proudcts, 219 and 274; live 
stock, 82 and 54; coal, 19,482 and 29,398; coke, 162 and 212; forest 
products, 5385 and 855; ore, 65 and 75; merchandise, Lk. C. L., 5,119 
and 6,317; miscellaneous, 4,850 and 7,431; total, 1932, 30,464; 1931, 
44,616; 1930, 51,327. 

Southern district: Grain and grain products, 2,619 and 3,425; live 

stock, 845 and 1,073; coal, 7,981 and 14,328; coke, 189 and 380; forest 
products, 6,058 and 10,619; ore, 173 and 726; merchandise, L. C. L., 
31,120 and 36,908; miscellaneous, 29,375 and 47,024; total, 1932, 78,360; 
1931, 114,483; 1930, 128,272. 
_ Northwetsern district: Grain and grain products, 5,961 and 8,174; 
live stock, 3,573 and 5,629; coal, 2,691 and 4,236; coke, 649 and 1,020; 
forest products, 4,196 and 8,333; ore, 83 and 4,832; merchandise, L. 
C. L., 22,006 and 27,540; miscellaneous, 21,578 and 31,600; total, 1932, 
60,737; 1931, 91,364; 1930, 144,456. 


Central Western district: Grain and grain products, 8,359 and 
11,286; live stock, 7,946 and 9,477; coal, 2,808 and 5,924; coke, 125 
and 87; forest products, 3,226 and 6,296; ore, 1,343 and 2,461; mer- 


chandise, L. C. L., 24,874 and 29,439; miscellaneous, 32,277 and 47,504; 
total, 1932, 80,958; 1931, 112,474; 1930, 127,719. 

Southwestern district: Grain and grain products, 3,592 and 4,716; 
live stock, 1,657 and 1,975; coal, 1,336 and 2,652; coke, 56 and 52; 
forest products, 2,240 and 3,888; ore, 188 and 302; merchandise, L. 
Cc. L., 13,309 and 15,025; miscellaneous, 21,276 and 37,152; total, 1932, 
43,654; 1931, 65,762; 1930, 71,353. 

Total, all roads: Grain and grain products, 28,526 and 36,492; live 
stock, 17,074 and 21,227; coal, 73,543 and 111,368; coke, 3,009 and 
6,549; forest products, 18,797 and 33,867; ore, 2,593 and 11,875; mer- 
chandise, L. C. L., 181,562 and 224,252; miscellaneous, 192,563 and 
301,427; total, 1932, 517,667; 1931, 747,057; 1930, 928,759. 


Loading of revenue freight in 1932 compared with the two 
previous years follows: 





1932 1931 1930 

Four weeks in January........... 2,269,875 2,873,211 3,470,797 
Four weeks in February......... 2,245,325 2,834,119 3,506,899 
Four weeks in March............ 2,280,672 2,936,928 3,515,733 
PiVG WEG 1h ATE. ...<sceccccees 2,772,888 3,757,863 4,561,634 
Week ended May 7......ccccceee 533,677 745,740 932,346 
Week OnG@ed May 14....06ccvcecsees 517,667 747,057 928,759 

BE SigdcnGs clues bieeeedesen 10,620,104 13,894,918 16,916,168 
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U.S. Supreme Court Decisions 





LIVESTOCK REPARATION UPHELD 


Livestock commission merchants of Chicago won their suit 
for recovery of more than $140,000 and interest in reparation 
awarded them by the Commission when the Supreme Court of 
the United States, May 23, in an opinion by Justice Brandeis in 
No. 581, George J. Adams et al., petitioners, vs. Ogden L. Mills, 
Director General, et al., reversed the United States Circuit Court 
of Appeals for the seventh circuit. 


Justice Butler said Justice Brandeis was of opinion that 
plaintiffs were not “persons injured” within the intention of sec- 
tion 8 of the interstate commerce act and that the assailed 
practice, if it were such within the meaning of the act, was not 
unreasonable and that therefore the judgment should be affirmed. 
The opinion of the court follows: 


This action was brought on December 10, 1928, in the federal 
court for northern Illinois to enforce an order of the Interstate 
Commerce Commission for reparations in the sum of $140,001.25, and 
interest. The plaintiffs, 103 in number,t members of the Chicago 
Live Stock Exchange, are commission merchants engaged in the 
business of buying and selling live stock at the Union Stock Yards, 
Chicago. The defendants are the Union Stock Yards and Transit 
Company, owner of the yards, and the Director-General of Railroads, 
as agent of the President, being the officer against whom suit may 
be brought, under § 206 of the Transportation Act, 1920, 41 Stat. 461, 
on causes of action arising out of federal control. The award was 
made on account of an extra charge of 25 cents a car for unloading 
live stock received at the yards from about 174,000 different ship- 
pers, during the period of federal control, December 28, 1917, to Feb- 
ruary 29, 1920. The Commission held that the charge had been 
exacted under an unlawful practice; and awarded reparation to the 
plaintiffs, who as consignees had paid the charge found unlawful. 
See Chicago Live Stock Exchange vs. Atchison, Topeka & Santa Fe 
4 Co., 62 1, ©. C. 300; 68 LC. C. 164; 100 I. C. C.°006; 144 LC. CC. 

0. 

The case was tried in the District Court beofre a jury upon the 
evidence introduced before the Commission and additional evidence 
introduced by the parties at the trial. At the close of the evidence, 
each dependent moved, on many grounds, for a directed verdict. 
The district judge granted the motions on the ground that the plain- 





‘This is the figure stated in the opinions of both courts below, 
and in the briefs of counsel . The names of only 101 plaintiffs appear 
in the petition in the District Court and in the motion to amend the 
petition, as set out in the Transcript of Record. 








tiffs had no such interest in the claims for reparations as would 
entitle them to maintain an action under § 8 and § 16 (2) of the 
Interstate Commerce act. 39 F. (2d) 80. The Circuit Court of Ap- 
peals affirmed the judgment; but not being entirely satisfied that 
the reason assigned by the District Court was correct, rested its 
decision on the ground that the exaction of the extra 25-cent charge 
was a lawful practice. 51 F. (2d) 620. This court granted a writ of 
certiorari, 284 U. S. 614. 

First. The defendants contend that even if the exaction of the 
extra 25-cent charge was unlawful, the plaintiffs are not entitled 
to recover. The argument is that under § 8 of the Interstate Com- 
merce act the liability of the common carrier is “to the person 
or persons injured thereby for the full amount of damages sustained 
in consequence of any such violation;’’ that before any party can 
recover under the act he must show not merely the wrong of the 
carrier, but that the wrong has in fact operated to the plaintiff's 
injury; that here the award is to the plaintiffs individually, not as 
agents for the shippers; and that individually they suffered no 
pecuniary loss, since they paid the charges as commission mer- 
chants and reimbursed themselves for these, as for other, charges 
from the proceeds of the sale of live stock, remitting to their prin- 
cipals only the balance remaining. We think the argument unsound, 
for the reasons, among others, stated in Southern Pacific Co. vs. 
Darnell-Taenzer Lumber Co., 245 U. S. 531, and Louisville & Nash- 
ville R. Co. vs. Sloss-Sheffield Co., 269 U. S. 217, 234-238. See 
also Missouri Portland Cement Co. vs. Director General, 88 I. C. C. 
492, 495, 496; Doughty-McDonald Grocery Co. vs. Atchison, Topeka 
& Santa Fe Ry. Co., 155 I. C. C. 47, 59; California Fruit Exchange vs. 
American Railway Express Co., 155 I. C. C. 105, 107. 

The plaintiffs were the consignees of the shipments and entitled 
to possession of them upon payment of the lawful charges. If the 
defendants exacted from them an unlawful charge, the exaction 
was a tort, for which the plaintiffs were entitled, as for other torts, 
to compensation from the wrongdoer. Acceptance of the ship- 
ments would have rendered them personally liable to the carriers 
if the merchandise had been delivered without payment of the full 
amount lawfully due. New York Central R. R. Co. vs. York & Whit- 
ney Co., 256 U. S. 406, 407 408. Compare Union Pac. R. R. Co. vs. 
American Smelting & Refining Co., 202 Fed. 720, 723. As they would 
have been liable for an undercharge, they may recover for an over- 
charge. In contemplation of law the claim for damages arose at the 
time the extra charge was paid. See Southern Pacific Co. vs. Darnell- 
Taenzer Lumber Co., 245 U. S. 531, 534. Neither the fact of sub- 
sequent reimbursement by the plaintiffs from funds of the shippers, 
nor the disposition which may hereafter be made of the damages 
recovered, is of any concern to the wrongdoers. This proceeding 
does not involve a controversy between the consignors and the con- 
signees; and the carriers can not be allowed to import one into it. 
Compare Louisville & Nashville R. R. Co. vs. Sloss-Sheffield Steel & 
Iron Co., 269 U. S. 217, 238. The rights of the shippers in the pro- 
ceeds of the action will not be affected by our decision. Compare 
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Jennison Bros. & Co. vs. Dixon, 133 Minn. 268. Those rights might 
have been asserted by intervention in the proceedings before the 
Commission. They may still be asserted independently in appro- 
priate proceedings later. The plaintiffs have suffered injury within 
the meaning of § 8 of the Interstate Commerce act; and the pur- 
pose of that section would be defeated if the tortfeasors were per- 
mitted to escape reparation by a plea that the ultimate incidence 
of the injury was not upon those who were compelled in the first 
instance to pay the unlawful charge. 

An additional reason for permitting this action is that the rela- 
tion between the parties to the shipments in question was that of 
principal and factor, not simply that of consignor and consignee. 
The Commission found that, as commissoin merchants, the plain- 
tiffs were empowered, by well-established usage, to pay the freight 
and related charges; to file claims for overcharges; and to settle 
with the carriers therefor. Being factors for the shippers, it was 
not only their right but their duty to resist illegal exactions. This 
duty did not, as the District Court suggested, terminate upon 
remission of the proceeds of the sale of the live stock, less the 
charges in fact paid. It persists, with the assent of the principals, 
until the claim for reparation shall have been prosecuted to a suc- 
cessful conclusion, It is urged, on behalf of the defendants, that 
the order of the Commission ran in favor of the plaintiffs, not as 
factors, but as individuals. The contention is contrary to the fact.? 
But the form of the order is without importance. The Commis- 
sion has recognized the right of a factor to maintain in his own 
name an action in the interest of his principal. See Memphis Freight 
Bureau vs. St. Louis & San Francisco R. Co., 57 I. C. C. 212; 
Texas Livestock Shippers Protective League vs. Director General, 
139 I. C. C. 448. No useful end would be served by requiring the 
joining of 174,000 shippers in this proceeding; and Sec. 8 of the 
Interstate Commerce Act is not to be so construed. Compare 
gy ge Atchison, Topeka & Santa Fe Ry. Co., 253 U. S. 117, 

’ o. 


Second. The defendants challenge the Commission’s holding 
that the extra charge of 25 cents made to the shippers was an 
unlawful practice. The conclusion rests upon the findings that 
the Stock Yards are, in effect, terminals of the line-haul carriers; 
and that the service of unloading the livestock there is a part of 
transportation. That the yards are, in effect, terminals of the rail- 
roads is clear. They are in fact used as terminals; and necessarily 
so. Whether the unloading in the yards was a part of transporta- 
tion was not a pure question of law to be determined by merely 
reading the tariffs. Compare Great Northern Ry. Co. vs. Merchants 
Elevator Co., 259 U. S. 285, 294. The decision of the question was 
dependent upon the determination of certain facts, including the 
history of the Stock Yards and their relation to the line-haul car- 
riers; the history of the unloading charge at these yards; and the 
action of the parties in relation thereto. If there was evidence to 
sustain the Commission’s findings on these matters, its conclusion 
that the collection of the extra charge from the shippers was an 
unreasonable and unlawful practice must be sustained. Atchison, 
Topeka & Santa Fe Ry. Co. vs. United States, 232 U. S. 199, 221; 
Los Angeles Switching Case, 234 U. S. 294, 310, 311. 


Third. There was ample evidence to sustain the findings of 
the Commission that the unloading of livestock at the stockyards 
was a part of the transportation provided for in the tariffs of the 
line-haul carriers. 


(1) Throughout the United States, the duty of unloading car- 
load freight rests ordinarily upon the consignee. See National 
Lumber Dealers’ Association vs. Atlantic Coast Line R. Co., 14 
I. Cc. C. 154, 160. But continuously for fifty years prior to 1917, 
livestock had been unloaded at Chicago by the Stock Yards Com- 
pany, without charge therefor to the shipper or consignee.? Com- 
pare Covington Stock-Yards Co. vs. Keith, 139 U. S. 128, 136. For 
this service the company received 25 cents a car; but not from the 
shipper. Its charge was paid by the line-haul carriers, whose 
tariffs read: “Carriers as shown will pay the Union Stock Yards 
and Transit Company’s charges as follows: Unloading (in cents 
per car) 25.” 

The history of the practice is this: The Union Stock Yard and 
Transit Company was organized in 1865 by the railroads then 
entering Chicago; and until 1894 its shares were largely held by 
them. The company constructed stockyards and tracks connecting 
with those of the line-haul carriers. After 1897 the company’s 
railroad property was operated under lease by the Chicago Junc- 
tion Railway Company, which received from the line-haul carriers 
compensation for the use of its tracks. The line-haul carriers. 
using their own locomotives and crews, brought all inbound carload 
shipments of livestock to the unloading chutes of the Stock Yards 
Company; and collected from the shippers a terminal or switch- 


*The finding of the Commission in its report of June 2, 1925, was 
that the parties of record who “paid the charges” on the shipments 
involved “‘have been damaged in the amount of such charges and 
are severally entitled to reparation, as factors and agents for the 
shippers.” 100 I. C. C. 266, 270. The fact that “the charge which 
was paid by_ the Commission merchant was subsequently charged 
back and collected from the consignors,” the report said, ‘would 
not affect the right of the complainant consignees to awards of 
reparation. _ There is a direct and well established relation between 
the complaining members of the exchange and their shippers by 
which the former are fully authorized to prevent these claims and 
seek awards of reparation in their own names as factors and agents 
for such shippers. . . . The right of factors in their representative 
capacity to recover reparation in their own names for unlawful and 
unreasonable charges is settled. Ibid., at 269, 270. 

That the subsequent order of the Commission, of December 12, 
1927, fixing the amounts due the several complainants, made no 
reference to their position as factors is without significance. The 
order expressly incorporated the report; and in the report the Com- 
mission had already determined that the complainants, as factors, 
were entitled to recover in their own names. Nor is the form of 
the petition in the District Court material. The plaintiffs’ right 
of recovery in this proceeding was defined by the finding and order 
of the Commission in their favor. 

*Transportation Act, 1920, Sec. 418, 41 Stat. 486, enacted after 
the period here in question, provided that thereafter, with certain 
exceptions: ‘Transportation wholly by railroad of ordinary live- 
stock in carload lots destined to or received at public stockyards 
shall include all necessary service of unloading and reloading en 
route, delivery at public stockyards of inbound shipments into 
suitable pens, and receipt and loading at such yards of outbound 
— without extra charge therefor to the shipper, consignee 
or owner... 
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ing charge of $2 per car, in addition to the line-haul rate.‘ 

From the time when the cars were placed at _the chutes, ty 
course of business was substantially as follows: Employes of th, 
Stock Yards Company unloaded the livestock into pens located 
upon the company’s property and leased by it to the Commission 
merchants who handled the stock for the shippers_and who wey 
invariably the consignees of the shipments. The Yards Company 
notified the commissionmen of the arrival of the shipment, pr. 
pared the official record of the receipt of the livestock, the ¢gp. 
tents of the car, and the condition of the animals—the record ys 
by the line-haul carriers. After securing from the Western Weigh. 
ing Association Bureau (a bureau of the line-haul carriers) dat, 
concerning the actual weight of the livestock, the company ma 
a corrected record of the freight charges due from the commission. 
men. These charges it collected for the line-haul carriers; and, jp 
consideration of the prompt release of the livestock without sy. 
render of the bill of lading and without payment of the charge 
it guaranteed them. The practice was for the company to make 
collection from the consignees of all charges twice a week; anj 
once a week to pay the whole amount thus collected to the raj. 
roads. Once a month the railroads paid the Yards Company js 
charges for unloading. 

(2) Prior to the decision in United States vs. Union Stock 
Yard & Transit Co., 226 U. S. 286 (December 9, 1912), the up. 
loading charges of the Yards Company had not been contained in 
any tariff filed by it with the Commission. After that decision the 
company filed with the Commission its Tariff No. 1, effective May 
30, 1913, stating its charge to be 25 cents a car. That tariff re. 
mained in effect, without any attempt to change it, or the practice 
under it, until the Yards Company filed a so-called Tariff No, } 
to become effective May 21 1917, which recited: ‘‘The charge mag 
by this company for the services (as carrier’s agent) of ... unload. § 
ing live stock at the Union Stock Yards at Chicago, Illinois, is ag 
follows. For unloading 50 cents (per car of any capacity).’’5 

The line-haul railroads did not join in the Yards Company’ 
Tariff No. 2, or authorize it. They did not file new tariffs embody. 
ing the extra 25-cent charge. And they refused to absorb the extr 
charge. Upon such refusal, the Yards Company, in order to compel 
payment by the carriers, adopted the practice of withholding the 
sum demanded from the freight charges collected for them. In 
retaliation, the carriers threatened to collect those charges for them- 
selves. The result of this controversy was an arrangement arrived 
at between the railroads and the Yards Company, whereby the 
former added the disputed charge to their freight bills, and the 
latter collected it from the shippers, despite their protest. These 
bills did not indicate that the extra charge imposed was one of the 
Yards Company to the shipper. As theretofore, the whole amount 
collected was turned over by the company to the railroads. 

Meanwhile, the Yards Company, contending that because of cer- 
tain changes made in its relation with the Chicago Junction Rail- 
way it was no longer a common carrier of interstate commerce, 
filed with the Commission a supplement to its tariffs, to be ef- 
fective September 1, 1917, in which it undertook to cancel all its 
tariffs. The proposed supplement was suspended by the Con- 
mission under § 15 (7) of the Interstate Commerce act; and, be- 
fore any decision had been reached in the suspension proceedings, 
the Chicago Live Stock Exchange filed its complaint against the 
Yards Company and the line-haul] railroads challenging the extra 
25-cent charge. The proceedings were consolidated. Soon there- 
after, the railroads passed under federal control; and the Director- 
General, who continued the arrangement instituted by the carriers 
with the Yards Company, became a party to the proceedings before 
the Commission. That arrangement continued to the end of the 
period of federal control, as the order of the Commission declaring 
. —— unlawful was not entered until July 15, 1920, %8 

(3) Thus, by the unbroken usage of fifty years the payment by 
shippers of live stock of the line-haul rate to Chicago, plus the ter- 
minal charge of $2 had covered all services performed in connec- 
tion with the shipment up to and including the placing of the 
stock in the pens of the commissionmen. The Commission so found; 
and this court has heretofore so recognized. See Interstate Com- : 
merce Commission vs. Chicago, Burlington & Quincy R. Co., 18) Ri a 
U. S. 320, 327, 329, 336; Interstate Commerce Commission vs. Stick- 3? 
ney, 215 U. S. 98, 108. Beyond dispute, the Yards Company, in the 
services which it performed, regarded itself as the carriers’ agent. 
This appears not only from the previous course of business, but 
from the terms of its second tariff, from its initial conduct with 
respect to collection of the additional charge and from its attempt 
to cancel all its tariffs. The carriers for years had paid the Yards 
Company all its charges; and there was testimony that both the $2 
terminal charge and the line-haul rates were predicated upon such 
payment. The company’s charges, moreover which constituted its 
sole compensation, covered services, other than the mere unloading 
of cars—services which were obviously performed for the benefit of 
the carriers rather than the shippers. 

Whether, upon the company’s demand for increased compensa- 
tion, the carriers, under their tariffs, could lawfully join with it 
in shifting the burden of such increase to the shippers depended 
upon the question of fact whether the unloading of cars was the 
proper duty of the railroads or of the consignees. The basis of ida 
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the usual practice requiring the consignee to unload _ cariload 
freight is that the consignee can_do it more effectively than the 
earrier. See National Lumber Dealers’ Association vs. Atlantic 


Coast Line R. Co., 14 I. C. C. 154, 160. The Commissoin found 
that, in view of the congested conditions in the Chicago stock- 
yards and the great volume of traffic, it would have been physically 
impracticable, if not impossible, for the consignees themselves t0 





ats or 
‘The imposition of the $2 charge was the subject of much litiga- ; 


tion before the Commission and the courts. Interstate Commerce 
Commission vs. Chicago, Burlington & Quincy R. R. Co., 186 U. & 
320; Interstate Commerce Commission vs. Stickney, 215 U. S. % 
Compare Chicago Live Stock Exchange vs. Chicago Great Wester 
ny. co., 12 tL &. €. aes. - 

‘The tariff originally filed by the Stock Yards Company May »°. ‘ 
1932, did not contain the words in parenthesis “as carrier’s agent. 820. 

The freight bills were made out upon forms, headed “United 
States Railroad Administration—Director-General of Railroads,” to: 
gether with the name of the carrier; and, so far as appears, showéé 
only the total charges, entered in a column marked “Freight Charges. | 
The way-bills, however, contained itemized charges, as follows: ‘‘Tot@ 
charges on Original Waybill;’ “Feed Charges at... ;" ‘‘Yardase 
at... 3” and “Inspection at...’ In the last column was entered 
the terminal charge of $2; in the column for “yardage” was the 
entry, ‘‘Unabsorbed Unloading—25 cents.” 








hea 





Cer 














No, 
—, 


ay 28, 1932 


99 
“< 






their own shipments. 
— determine upon this evidence that the conditions with re- 















€S, the ect to livestock in Chicago justified a different rule there from 
Of the Pat obtaining in other places; that, in fact, a different practice 
locate; ad prevailed; and that no reason existed for permitting a depar- 
mission MB ire from that practice. 

O Were i Fourth. It is urged by the defendants that the Stock Yards Com- 
mpany Many had been found by this court to be a common carrier, United 
t, Dre. tates vs. Union Stock Yard & Transit Co., 226 U. S. 286; that this 
© con Minding was adhered to by the Commission in the present proceed- 
d_ used ng despite the claim of a change in conditions; that as a common 
Weigh. arrier the company was compelled to publish its tariffs; that the 
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‘Mads nreasonable; and that its collection, therefore, was mandatory 
\ission. Mind hence could not be unlawful. But the tariff, as published, au- 
ind, in //thorized only the collection of the charge as a carrier’s agent. 
it sur- [rhe question at issue is not the reasonableness of the charge, but 
harges, he lawfulness of the practice, jointly pursued by the railroads and 
Make he company, of collecting the extra charge from the shipper. 
<; and he reasonableness of the charge itself, and the complementary 
e rail. uestion whether the railroads should be required to absorb it 
ny its were in no way involved before the Commission; and that tribuna 

properly made no finding with respect thereto. Nor was the issue 
Stock affected in any manner by the status of the Yards Company as a 
ie Un. ommon carrier. It did not follow from such status that it could 
ned in ot act as an agent of the line-haul carriers, nor that it was entitled 
on the o collect a part of its charges from the shippers. Compare Mis- 
e May Misouri Pacific R. Co. vs. Reynolds-Davis Grocery Co., 268 U. S. 366; 











iff re. Inion Stockyards Co. vs. United States, 169 Fed. 404, 406. ; 

racticg Fifth. Certain additional grounds of defense, not considered 
No. 2, [iby either of the courts below, are pressed here. The Director- 
made eneral urges that the terms of Congressional consent do not 
nload- faapermit him to be proceeded against before the Commission for a 
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ort, compare Missouri Pacific R. Co. vs. Ault, 256 U. S. 554, 559, 
put only fcr damage resulting from the ‘collection or enforce- 
ent by or through the President during the period of Federal 
ontrol of rates, fares, charges, classifications, regulations or prac- 
1 oe which were unjust, unreasonable, unjustly discrimi- 
atory, or unduly or unreasonably prejudicial.” Transportation 
Act, 1920, 41 Stat. 462, c. 91, Sec. 206 (c). The contention that the 
acts of the Director General, found by the Commission, did not in 
any view constitute an “unjust or unreasonable practice’ within 
the meaning of this provision, is manifestly untenable. The con- 
ention is really directed against the Commission’s finding that the 
Director General participated in the practice. Ample support for 
his finding is furnished by the conceded fact that the extra charge 
as added by the railroads to their freight bills, and by the testi- 
ony that these bills were first collected by the ‘Yards Company, 
that the entire proceeds were paid over to the railroads, and that 
he railroads subsequently compensated the company. 

Sixth. The Stock Yards Company urges several independent 
prounds of defense, not joined in by the Director General. It is 
prgued that the order sued on includes awards of reparation against 
he company on purely intrastate shipments moving during the 
eriod of Federal control; that the jurisdicition conferred on the 
ommission by Transportation Act, 1920, 41 Stat. 462, c. 91, Sec. 
206 (c), to grant reparation on claims arising out of intrastate 
raffic during Federal control does not permit the inclusion of 
such elements in an award against the Yards Company, which was 
ever taken over by the government; and that, the petitioners not 
aving established by proper proof to what extent the award made 
yas valid, the order must be declared invalid as a whole. The 
record, however, does not show that this objection was urged 
pither before the Commission or in the District Court; and it ac- 
ordingly will not be entertained here. 

The remaining contentions of the Yards Company relate to the 
pufficiency of the complaint in Docket No. 9977, to the competency 
of the evidence upon which the amount of the reparation awarded 
o each complainant was determined; and to a claim that the Com- 
ission acted upon evidence not in the record. We have con- 
sidered these objections; and find them to be without merit. 

The judgment of the Circuit Court of Appeals is reversed; and 
he case is remanded to the District Court with direction to enter 
judgment for the amount of reparation awarded, with interest, 
and for reasonable attorney’s fees to be fixed by it. Reversed. 
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A. C. L. ABANDONMENT 


The Supreme Court of the United States, May 23, denied a 
petition for a writ of certiorari to the Supreme Court of Florida 
or review of the lower court’s action in recalling a writ direct- 
ng restoration by the Atlantic Coast Line of a short stretch of 
Jine in the Monticello industrial district in Florida, in No. 859, 
State of Florida ex rel. Fred H. Davis, attorney general, et al. 
ys. Atlantic Coast Line. The Florida court originally directed 
hat the line be restored but later recalled the writ. The car- 
rier abandoned the line in connection with new construction 
authorized by the Commission and litigation instituted by Flor- 
ida authorities followed. 





RAIL INCOME TAX 


In No. 817, Kentucky & Indiana Terminal Railroad Co. vs. 
ommissioner of Internal Revenue, an income tax case, the 
supreme Court of the United States, May 23, denied a petition 
tor writ of certiorari to the Circuit Court of Appeals, sixth cir- 
‘uit, which affirmed a decision of the Board of Tax Appeals. 


OREGON CONSTRUCTION 


. The Supreme Court of the United States, May 23, in No. 
820, Interstate Commerce Commission vs. Oregon-Washington 
ailroad & Navigation Co., announced that further considera- 
ion of the question of jurisdiction would be postponed to the 
earing on the merits. The carrier successfully attacked in the 
federal court for the district of Oregon an order of the Com- 
mission in No. 19680, Public Service Commission of Oregon vs. 
Central Pacific et al., 159 I. C. C. 630, requiring the construction 
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of an extension from Crane to Crescent Lake, Ore., and the 
Commission appealed. 


MOTOR VEHICLE ACTS UPHELD 


In opinions by Chief Justice Hughes, the Supreme Court of 
the United States, May 23, upheld the validity of motor vehicle 
regulation acts of the states of Kansas and Texas. 

In No. 677, Continental Baking Co. et al. vs. Harry H. Wood- 
ring, as governor of the state of Kansas, et al., the court affirmed 
the decree of the district court of the United States for the dis- 
trict of Kansas which dismissed, on motion, the bill of com- 
plaint in a suit to restrain the enforcement of the motor vehicle 
act of Kansas. 

Plaintiffs are “Private motor carriers of property,” operating 
bakeries in Kansas and other states and making deliveries to 
their own customers by their own trucks, They contended that 
the statute, by reason of the obligations it imposed, and of its 
classifications, violated the due process and equal protection 
clauses of the Fourteenth Amendment, the provision as to the 
privileges and immunities of citizens, and the commerce clause 
of the federal Constitution. 

Chief Justice Hughes, after reviewing the provisions of the 
act, said the general situation to which the statute was addressed 
be thus described by the district court (55 F. (2d) at pp. 350, 


‘The state of Kansas has constructed at great expense a system 
of improved highways. These have been built in part by special 
benefit districts and in part by a tax on gasoline sold in tle state 
and by license fees exacted of all resident owners of automobiles. 
These public highways have become the roadbeds of great trans- 
portation companies, which are actively and seriously competing 
with railroads which provide their own roadbeds; they are being 
used by concerns such as the plaintiffs for the daily delivery of 
their products to every hamlet and village in the state. The high- 
ways are being pounded to pieces by these great trucks which, com- 
bining weight with speed, are making the problem of maintenance 
wellnigh insoluble. The legislature but voiced the sentiment of the 
entire state in deciding that those who daily use the highways for 
commercial purposes should pay an additional tax. Moreover, these 
powerful and speedy trucks are the menace of the highways. 


The Chief Justice said that it was apparent that Kansas, 
in framing its legislation to meet these conditions, did not 
attempt to compel private carriers to become public carriers, and 
that the legislature did not purport to put both classes of car- 
riers upon an identical footing and subject them to the same 
obligations. 

“It recognized and applied distinctions,’ said Chief Justice 
Hughes. “ ‘Public’ or common carriers, and not private carriers, 
are required to obtain certificates of public convenience and 
necessity. The former, and not the latter, are put under regu- 
lations as to fares and charges. While, with respect to certain 
matters, both are placed under the general authority given to 
the public service commission to prescribe regulations, it does 
not appear from the bill of complaint that any regulation has 
been prescribed, or that the commission has made any order, 
of which private carriers may properly complain. The statute 
itself, however, does impose certain obligations upon private 
motor carriers of property, and the first question is whether these 
provisions violate the constitutional restrictions invoked.” 


The court said that “private motor carriers of property” 
must obtain a license, pay a tax and file a liability insurance 
policy. The Commission has no authority to refuse a license 
if the described information is given with the application, the 
liability insurance policy is filed, and there is compliance with 
the regulations and payment of the license fee. The court said 
requirements of this sort were clearly within the authority of 
the state which might demand compensation for the special 
facilities it had provided and regulate the use of its highways to 
promote the public safety. 


“Reasonable regulations to that end are valid as to intra- 
state traffic and, where there is no discrimination against the 
interstate commerce which may be affected, do not impose 
an unconstitutional burden upon that commerce,” the court said. 
“Motor vehicles may properly be treated as a special class, 
because their movement over the highways, as this court has 
said, ‘is attended by constant and serious dangers to the public, 
and is also abnormally destructive to the ways themselves.’ ” 

As to objections to the tax the court said that no impro- 
priety in assessment or in collection as to the appellants, or 
denial of remedy, was disclosed; nor was the amount of the tax, 
which the state could lay in its discretion for the lawful pur- 
poses declared, shown to be unreasonable. The court also re- 
fused to sustain objections to the authority given to the state 
commission to regulate and supervise the accounts, schedules, 
service and method of operation; to prescribe a uniform system 
and classification of accounts; to require the filing of reports 
and data, and generally supervise and regulate all the carriers 
to which the act applied in all matters affecting the relationship 
between such carriers and the traveling and shipping public. It 
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said this was not a case like that of Smith vs. Cahoon, 283 U. S. 
553, 563, where the requirements of the statute itself, as distin- 
guished from action of a state commission under it, had such 
an Objectionable generality and vagueness as to the obligations 
imposed upon private carriers that they provided no standard of 
conduct that it was possible to know and exposed the persons 
concerned to criminal prosecution before any suitably definite 
requirement had been prescribed. In the instant case, the court 
said, the statute itself clearly distinguished in fundamental mat- 
ters between the obligations of public and private carriers and 
placed upon the latter certain requirements which the state had 
power to impose. 

Classifications of carriers and exemptions thereunder pro- 
vided for in the Kansas act were also sustained by the court. 


Texas Act Upheld 


In No. 826, Ed. Sproles et al., appellants, vs. T. Binford, 
sheriff; O’Brien Stevens, district attorney; R. J. Martin, con- 
stable, et al., on appeal from a three-judge district court for the 
southern district of Texas, the court, in an opinion by Chief Jus- 
tice Hughes, affirmed the decree of the lower court, upholding 
the motor vehicle act of Texas, which was assailed on the ground 
that certain of its provisions violated the due process and equal 
protection clauses of the Fourteenth Amendment and also the 
commerce and contract clauses. 

The court reviewed the provisions of the act, pointing out 
that it imposed restrictions on size, weight and loads of the 
trucks. The court said the statute was enacted in the interest 
of the whole state, and the state highway system in par- 
ticular, and the operations of the complainant and interveners 
constituted a very small portion of the traffic which the high- 
ways bore. 

“As the findings of the district court, so far as they deal 
with matters of fact, are supported by the evidence, we pass 
to the consideration of the questions of law raised by appellants’ 
contentions,” said Chief Justice Hughes. 

“First. The limitation, by section 5, of the net load on 
trucks to 7,000 pounds is attacked as an arbitrary regulation 
depriving appellants of their property without due process of 
law. Appellants urge that this provision repeals the former law 
which was properly designed to protect the highways and that 
the drastic requirements of the amendment is opposed to sound 
engineering opinion; that when gross weight is restricted by the 
600 pounds per inch of tire spread upon the highway, there is 
left a sufficient margin to carry greater cargoes than 7,000 pounds 
without causing damage; and that damage by overweight can 
be prevented only by regulations which fix a maximum gross 
load and provide for its proper distribution through axles and 
wheels to the highway surface. 

“In exercising its authority over its highways, the state is 
not limited to the raising of revenue for maintenance and recon- 
struction, or to regulations as to the manner in which vehicles 
can be operated, but the state may also prevent the wear and 
hazards due to excessive size of vehicles and weight of loads. 
Limitations of size and weight are manifestly subjects within 
the broad range of legislative discretion. 


“To make scientific precision a criterion of constitutional 
power would be to subject the state to an intolerable supervi- 
sion hostile to the basic principles of our government and 
wholely beyond the protection which the general clause of the 
Fourteenth Amendment was intended to secure.*** We agree 
with the district court that the limitation imposed by section 5 
of the statute does not violate the due process clause.” 

The court said the objection to the prescribed limitation as 
repugnant to the commerce clause was also without merit. In 
the instant case, the court said, “there is no discrimination 
against interstate commerce and the regulations adopted by 
the state, assuming them to be otherwise valid, fall within the 
established principle that in matters admitting of diversity of 
treatment, according to the special requirements of local con- 
ditions, the states may act within their respective jurisdictions 
until Congress sees fit to act.” 

The court said further that the conclusion that the state 
had authority to impose the limitation of section 5 for the pur- 
pose of protecting its highways met the contention based on the 
contract clause of the federal constitution. 

“Contracts which relate to the use of the highways must 
be deemed to have been made in contemplation of the regu- 
latory authority of the state,” said Chief Justice Hughes. “With 
respect to the power of Congress in the regulation of interstate 
commerce, this court has had frequent occasion to observe that 
it is not fettered by the necessity of maintaining existing ar- 
rangements which would conflict with the execution of its 
policy, as such a restriction would place the regulation of in- 
terstate commerce in the. hands of private individuals and 
withdraw from the control of Congress so much of the field as 
they might choose by prophetic discernment to bring within 
the range of their agreements.” 
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The court then took up questions raised with respect ty 
the discriminatory provisions of sections 3, 5 and 7 of the act 
which were assailed as denying to appellants the equal prot, 
tion of the laws. Section 3(a) provides that limitations 4g ;, 
the size of vehicles shall not apply to farm, well-drilling a), 
highway machinery. The court upheld the provision. It als) 
said it did not find the provision of section 3(c) fixing the say, 
limit of length for individual motor vehicles and for a comp 
nation of such vehicles to be open to objection. 

“If the state saw fit in this way to discourage the use y 
such trains or combinations on its highways, we know of y 
constitutional reason why it should not do so,” said Chief Justi 
Hughes. “Objection is made to section 7 (section 5-b) perm. 
ting an additional length of vehciles and greater loads tha 
7,000 pounds (up to 14,000 pounds) when the vehicles are op 
erated, as stated, between points of origin, or destination, ajj 
‘common carrier receiving or loading’ or unloading, points, Ap 
pellants urge that this provision, by reason of the use of th 
terms ‘nearest practicable common carrier receiving or loadin: 
point’ and ‘shortest practicable route to destination’ and ‘cop. 
mon carrier receiving or loading point equipped to transpor 
such load’ is so uncertain that it affords no standard of cop 
duct that it is possible to know. We cannot agree with thjs 
view.” 

If taken to be sufficiently definite, said the court, appellants 
denied that the exception just discussed was justified. It wa; 
contended that the exception was designed to favor transpor. 
tation by railroads as against transportation by motor trucks. 

“If this was the motive of the legislature, it does not folloy 
that the classification as made in this case would be invalid’ 
said Chief Justice Hughes. 
the appropriate utilization of the railroads which serve its pe. 
ple as well as in the proper maintenance of its highways a 
safe and convenient facilities. The state provides its highways 
and pays for their upkeep. Its people make railroad transpor. 
tation possible by the payment of transportation charges. It 
cannot be said that the state is powerless to protect its high. 
ways from being subjected to excessive burdens when other 
means of transportation are available. The use of highway; 
for truck transportation has its manifest convenience, but we 
perceive no constitutional ground for denying to the state the 


right to foster a fair distribution of traffic to the end that allf 


necessary facilities should be maintained and that the public 
should not be inconvenienced by inordinate uses of its highways 
for purposes of gain. This is not a case of a denial of the use 
of the highways to one class of citizens as opposed to another, 
or if limitations having no appropriate relation to highway pro 
tection. It is not a case of arbitrary discrimination between 


the products carried, as in the case of Smith vs. Cahoon, 28 2 


U. S. 553, 567.” 

The court said another objection to classification was based 
on the fact that the limitation of section 5 applied to ‘commer 
cial motor vehicles,’ which, as defined in the act, did not in 
clude passenger busses, which are not subject to a load limit. 

“Appellants press the contention that, as admitted by the 
district court, the damage to the highways is as great from 4 
load of persons as from a load of freight, and that the com 
bined weight of vehicles and load in the case of passenger 


busses is greater than the combined weight of vehicles and load? 


carrying freight where the net load is limited to 7,000 pounds,’ 
said Chief Justice Hughes. “These considerations would be 
controlling if there were no other reasonable basis for classif- 
cation than the mere matter of weight. But in passing upon 
the question of the constitutional power of the state to fashion 
its regulations for the use of the highways it maintains, we 
cannot ignore the fact that the state has a distinct public in 
terest in the transportation of persons. 


their transportation for hire, must be treated as falling within 
the same category for purposes of highway regulation. The 
peculiar importance to the state of conveniences for the trans 
portation of persons in order to provide its communities with 
resources both of employment and recreation, the special d¢ 
pendence of varied social and educational interest upon freedom 
of intercourse through safe and accessible facilities for sucl 


transportation, are sufficient to support a classification of pas 
There is no constitl- 


senger traffic as distinct from freight. 
tional requirement that regulation must reach every class t0 
which it might be applied—that the legislature must regulate 
all or none.” 

The court said that it appeared to be conceded that motor 
transportation of uncompressed cotton was placed upon 4 
equal basis with other articles of commerce. 


DEFICIT STATUS CASE 


An effort is being made in the Supreme Court of the Dis 
trict of Columbia, in No. 81302, United States ex rel. Arcata 
& Mad River Railroad Co. vs. Interstate Commerce Commissiol, 











“The state has a vital interest inf 


We do not think thatf 
it can be said that persons and property, even with respect tof 
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to require the Commission to ascertain the amount by which 
the relator railroad’s operating income decreased in the period 
of federal control as compared with the so-called test period 
and to certify that amount to the Treasury, as being due under 
section 204 of the transportation act, for payment. Hearing is 
to be held on this application for mandamus on June 6. 

The Commission found, in Finance No. 5045, Arcata & Mad 
River Railroad Co. deficit status, 162 I. C. C. 641, that the pro- 
visions of section 204 were not applicable to the Arcata & Mad 
River, a railroad in California controlled by the Northern Red- 
wood Lumber Co., which claimed that the government owed 
it $74,401.84. The road did not maintain the higher rates pre- 
scribed by the Director General, applicable on June 25, 1918, 
peyond November 10, 1918. The Commission said that a proper 
adjustment of the net railway operating income under the pro- 
visions of section 204 would exclude the Arcata from the benefits 
of the section. 


ST. LOUIS TERMINAL VALUATION 


In Valuation No. 1065, Terminal Railroad Association of 
St. Louis et al., opinion No. B816, 38 Val. Rep. 77-337, the Com- 
mission, by division 1, as of June 30, 1919, has found final value 
for rate-emaking purposes of the property of the Terminal Rail- 
road Association of St. Louis, owned and used for common- 
carrier purposes, to be $19,232,507, and of property owned but 
not used, $1,004,046, and used but not owned, $15,378,140. The 
Commission also found final values for the East St. Louis Con- 
necting Railway Co. as follows: Owned and used, $3,250,000; 
owned but not used, $3,550; used but not owned, $2,716,018. For 
the St. Louis Transfer Railway Co., owned and used, $297,000; 
used but not owned, $853,333. For the St. Louis Merchants Bridge 
Terminal Railway Co., owned and used, $4,429,273; owned but 
not used, $185,006; used but not owned, $5,887,526. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


(Court of Civil Appeals of Texas, San Antonio.) Rule of 
giving jury unlimited authority to determine credibility of un- 
impeached witness held inapplicable, where testimony was by 
deposition only. (Texas & N. O. R. Co. vs. Hellen, 47 S. W. 
(2d) 1112). 

Testimony that is but presumption or conclusion of witness 
should be excluded.—Ibid. 

In action for damages to cattle shipment, where no repre- 
sentative of shipper accompanied shipment, burden of show- 
ing manner and condition of shipping and delivery was on 
railroad.—Ibid. 

In action for damages to cattle shipment, verdict that death 
of cattle was not caused by arsenical poisoning from dipping 
cattle before shipping held sustained by evidence.—Ibid. 

Criterion for determining whether verdict was contrary to 
evidence does not depend on whether appellate court would 
have found differently, but whether evidence was sufficient to 
support verdict.—Ibid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


; (Circuit Court of Appeals, Sixth Circuit.) Granting of in- 
junctional relief to prevent railroad from doing things author- 
ized by certificate of public convenience and necessity granted 
by Interstate Commerce Commission is outside jurisdiction of 
Federal District Court, where United States has not been made 
party. (Atwater vs. Wheeling & L. E. Ry. Co., 56 Fed. (2d) 720.) 

Statutory provision permitting change of line and termini of 
railroad only with consent of stockholders held inapplicable to 
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change in line of complete railway (Gen. Code Ohio, sec. 8747). 
—lIbid. 

Statutory provisions authorizing sale or lease of part of 
railroad or extension thereof only with consent of stockholders 
held inapplicable to minor changes in roadbed and method of 
operation made necessary to enable railroad to uSe union pas- 
senger station (Gen. Code Ohio, secs. 8806, 8809, 8772, 9160-9169). 
—Ibid. 





(Supreme Court of Minnesota.) Rates on certain intra- 
state shipments published and filed with Railroad and Ware- 
house Commission, though not expressly canceling old rates, 
held controlling and collectable (Minn. St. 1927, sec. 4835). 
(Crockston Milling Co. vs. Great Northern Ry. Co., 242 N. W. 
287.) 





hi * e |.° 
Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


‘published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Sinking of 
barge at her berth raised presumption of unseaworthiness, which 
she was required to rebut to eScape liability for damage to her 
own cargo. (The Buffalo, 56 Fed. Rep. (2d) 738). 

To hold barge liable for damage to barge moored alongside 
and cargo thereof when former barge sank, it must appear that 
she negligently collided with other barge.—Ibid. 

Vessel drifting into collision with another vessel will be 
presumed at fault until contrary is shown.—lIbid. 

Presumption of negligence of barge, colliding with barge 
moored along side while sinking, placed burden on her to show 
that damage to latter was not caused by her negligence.—Ibid. 


UNION PACIFIC UNIFICATION 


In Finance No. 9422, the Union Pacific Railroad Co. has 
applied to the Commission for approval of its acquisition of 
control by lease, under paragraph 2 of section 5 of the inter- 
state commerce act, of the Oregon Short Line Railroad Co., 
Oregon-Washington Railroad & Navigation Co., Los Angeles & 
Salt Lake Railroad Co., and St. Joseph & Grand Island Rail- 
way Co. 

The Union Pacific, according to the application, has long 
controlled the carriers named by stock ownership, and its prop- 
erties and those of the carriers have long been operated as a 
single system under common control and management. 

Applicant says it results, however, from the operation of 
the railroad properties of the several carriers in the names and 
for the account of the corporations which own them, respec- 
tively, that there must be entirely separate and complete ac- 
counting for the operations of each of the carriers. Unification 
of operation will eliminate intercompany accounting, the cost 
of which is substantial and which represents an economic 
waste, according to applicant, and will substantially reduce the 
amount of other accounting. A large number of reports to 
state and federal authorities also will be eliminated if the ap- 
plication is approved, according to applicant. Other economies 
will result, it is averred, from the unification. 


TRANSPORT LEGISLATION 


Present indications do not point to action in Congress in 
the near future on proposed transportation legislation. The 15a 
and railroad control bills are pending in the House but will not 
be taken up unless special provision ig made for their con- 
sideration. The intercoastal regulation bill is pending in the 
Senate but unless that body votes to take it up its considera- 
tion can be blocked by objection of one senator. The motor 
vehicle regulation bill has not yet been drafted by the Senate 
interstate commerce committee, which held extensive hearings 
on that subject earlier in the year. 

Proposed tax and relief legislation is occupying the time 
of the national legislators. If they are able to obtain final action 
on those measures in the next few weeks the general belief 
is that an adjournment will be taken and other legislation will 
have to go over until the short session in December. There 
has been some talk that the 15a legislation may be put over 
until the short session, anyway, because of disinclination of 
some members to vote before election on retroactive repeal of 
recapture of excess earnings. Such members, it is understood, 
fear they could not explain to their constituents why “$360,- 
000,000 should be returned to the railroads” by relieving them 
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of all recapture claims, notwithstanding the fact that the esti- 
mate of $360,000,000 is a wholly speculative sum that has been 
used to becloud the recapture situation. 


BARGAIN PASSENGER RATES 


Bargain rates for rail travelers are available this summer 
in greater quantity than ever before, according to passenger 
traffic officials in charge of that section of the railroad depart- 
ment store. “The carriers are undertaking to cater for every 
conceivable travel want,’ says C. A. Fox, chairman of the 
Central Passenger Association, in explanation of the great 
variety of excursions and travel innovations announced by rail- 
roads in his territory. “Never before has there been such an 
intensive effort to stimulate travel. The enterprise exhibited 
in creating new and attractive travel bargains has a two-fold 
purpose. First, it has as its object stimulation of business by 
offering a price range to meet every condition of the pocket- 
book, and, second, that of making the choice between rail travel 
and travel by some other means favorable to the railroads.” 

Low-fare excursion rates and reduced vacation fares have 
been used with increasing intensity the last few years as a 
means of supplementing declining rail passenger revenues. real- 
ized from the scheduled daily services. Increased speed and 
comfort that have made their appearance in connection with 
the passenger services of the railroads have done something, 
it is thought, to retard wholesale abandonment of the railroads 
by the traveling public; but price and special occasion offers 
will have more prominence this summer in the effort of passen- 
ger traffic officials to drum up a profitable trade than ever before, 
if one can judge by the literature that is being produced by the 
advertising departments. 

For the first time in their history, the railroads of almost 
the entire country are offering week-end excursions throughout 
the summer to and from all points at rates substantially below 
the standard fare of 3.6 cents a mile. The criticism has often 
been made in the past that one of the weaknesses of the ex- 
cursion fare plan was its occasionalness; that a sufficient part 
of the public was not aware that a particular rate was avail- 
able until the time for which it had been advertised was past. 
By making low rates available every week-end for a considerable 
period that objection is met and, it is hoped, a substantial 
amount of travel will be created, as well as business taken from 
competing agencies. 

The basis of the week-end rates varies somewhat in the 
different territories. In Central Passenger Association and 
Trunk Line territories, tickets good on trains after Friday noons 
with a return limit of midnight, Monday night, are on sale at 
one and one-tenth fares for the round trip. They can be used 
in parlor and sleeping cars at payment of the regular charges, 
whereas, in the past, it has generally been the practice to 
limit excursion or low rate tickets to coach use. In Western 
and Southwestern Passenger Association territories, round-trip 
tickets at the price of the one-way ticket, plus 25 cents, good 
from Friday noon until midnight Tuesday, may be bought 
throughout the summer for use in parlor and sleeping cars. As 
originally published, the rates were limited to trips on which 
the one-way fare was ten dollars or less. Effective June 17, 
that limitation will be withdrawn. Southeastern carriers have 
indicated their intention of placing similar rates in effect in 
their territory. As yet, New England and Transcontinental lines 
have not decided to make it unanimous, so far as public an- 
nouncements go. 


In addition to this general adoption of the low, week-end 
excursion rates, applicable to and from all points in the given 
territories, a variety of holiday excursion rates have been an- 
nounced for application to and from vacation points in all terri- 
tories, many of them on a basis substantially under the normal 
vacation level; an almost countless number of special excursion 
rates between specified points have been planned, all-expense 
tours announced, and other inducements offered to the person 
who wants to go places and see things; or, even, the person 
who didn’t know he wanted to but can be made to do so. 

An outline of the general framework of the excursion and 
vacation rates announced by Central Passenger Association lines 
may serve to suggest something of the extent of this effort. 
Regular summer tourist rates of 80 per cent of the two-way 
fare are available to all resorts, a return limit of October 1 
applying in connection with such tickets. An innovation with 
this year is the publication of rates at one and one-tenth of 
the one-way fare for the round trip from any point in Central 
Passenger Association or Trunk Line territories to Colorado, 
the Black Hills, national parks, and the Pacific coast, with a 
return limit of thirty days—tickets good in parlor and sleeping 
cars. To certain tourist regions such as Michigan, rates on 
the basis of two-thirds of the round-trip rate are available 
from all points for the season. Fares of one and one-half times 
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the one-way rate are available from Central Passenger Aggpo. 
ciation points to the eastern seaboard in connection with steam. 
ship tickets to Halifax, Nassau, Bermuda, and other points. The 
fare and a half for the round trip is also published to various 
eastern destinations, with a thirty-day limit to the tickets, fo; 
domestic travel. Numerous excursions on a rate basis of ap. 
proximately a cent a mile have been authorized for coach traye| 
frequently in connection with personally conducted, all-expense 
tours. Between large cities such as Chicago and Pittsburgh 
excursion coach fares lower than the blanket week-end rates 
previously mentioned have been announced by individual lines 
for alternating week-ends, such tickets limited to departupre 
from the point of origin not before Saturday night and a retur 
not later than Monday night. For the three principal summer 
holidays—Memorial Day, Fourth of July and Labor Day—both 
eastern and western carriers have announced blanket low 
excursion rates. In the east, coach rates for the round trip 
over these dates are on the approximate basis of 75 per cent 
of the one-way rate, while rates of 60 per cent of the one way 
have been named in the west. 

Western railroads have three good reasons for expecting 
better than normal vacation travel this year, according to H. W. 
Siddall, chairman of the Western Passenger Association and 
Transcontinental Passenger Association. They are: The variety 
and range of the travel offerings; the Olympic games at Los 
Angeles, and many conventions scheduled for west coast points, 
such as those of the American Legion, Rotary Club and Mystic 
Shrine. Round-trip rates at one and one-tenth the one-way 
fare, such as are applicable from the east, have been published 
from Chicago, St. Louis, and intermediate points served by all 
transcontinental lines to Colorado and the Pacific coast, with 
the further liberalization that tickets are good for return until 
October 31, instead of having a life of only 30 days, as is the 
case from the east. Moreover, round trip rates on a still lower 
basis—said to be the lowest in fifteen years or more—will be 
in effect during June, July and August, on tickets good for 
25 days after date of purchase, to the principal vacation terri- 
tories and the Pacific coast. These include a rate of $65.00 
for the round trip from Chicago to the Pacific coast; $60 from 
St. Louis, $53 from Kansas City and Omaha, and correspond- 
ing fares from other points. These fares are for tickets good 
only in coaches and are materially less than the regular one. 
way fares. For the traveler who wishes to go west without 
thought of the return, transcontinental lines serving the Pacific 
northwest, effective May 15, extended the three-fare basis of 
rates that has applied between central-western destinations and 
California for a year and a half to their lines. This gives a 
one-way rate of $40 from Chicago to the north Pacific coast 
for coach travel. 


These rate reductions and the many special excursions an- 
nounced by individual lines, tours, and other varieties of travel 
offers will undoubtedly provide the lowest average rate a pas- 
senger mile for summer travelers that has existed since the 
basic fare was placed at 3.6 cents a mile, in the opinion of 
Mr. Siddall. 


Among the many novelties and inducements originating in 
the passenger departments of the railroads are what are known 
as “mystery trips,” the first of which to be conducted in this 
country was held May 22, a five dollar ticket covering all ex- 
penses to an unannounced destination, the trip starting Sunday 
morning and ending Monday morning. Between 200 and 300 
passengers took the trip, despite unseasonably cool weather. 
The Michigan Central is planning a mystery trip, with an 
admission fee of $60.00, covering all expenses of approximately 
a week’s trip, for the near future, and other lines are said to 
be considering similar trips. 


Perhaps the most outstanding development in accommoda- 
tions or equipment of the season is the rapid extension of the 
use of air conditioned cars by the railroads. <A variation of this 
is provided by one railroad, which in addition to announcing 
that it will place in service 38 air conditioned diners, plans to 
pre-cool approximately 1,000 cars, including sleeping and parlor 
cars operated daily on 173 trains before the cars leave their 
terminals. 


FACTORY SITES IN ENGLAND 


In a small booklet entitled “The Best Location,” desirable 
factory sites and locations on the Great Western Railway of 
England are described. Attractively printed, the booklet briefly 
surveys advantages and features of territory served by the 
railroad from the viewpoint of industries seeking plant locations 
in England. The western suburbs of London, in the limited 
space, are dealt with more fully than other locations, though 
the purpose of the publication is to give a general idea of 
facilities available. It is being distributed in this country by 
the general agent of the railroad in New York. 
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TERMINAL TO TERMINAL SERVICE 


The suggestion that free pickup and delivery by motor 
transport operators represents no more than an evolutionary 
stage and that complications resulting from operations of that 
type will eventually mean that the motor transport operator 
will provide only a terminal to terminal service such as the 
railroads have given for years, is seen by some students of the 
subject in a recent change in the operating practices of one of 
the large motor transport companies serving Portland, Ore., 
Seattle, Wash., and other Puget Sound cities. 

Effective May 18, Smart’s Auto Freight Company revised 
its class rates to apply only from terminal to terminal, with 
additional charges for pickup and delivery services, when per- 
formed by the company. Inconsistencies in rates arising in 
connection with the maintenance of door-to-door rates, allow- 
ances to the customer or to cartage concerns when delivery 
and pickup were made by vehicles other than those of the 
motor transport line, and a minimum charge a shipment were 
assigned by L. V. Smart, owner of the line, for the change. It 
was pointed out that, when large-scale motor transport opera- 
tions were just getting under way, the inexperience of the high- 
way operator, as well as business reasons, compelled the op- 
erator to use rail rates in charging for his services, or to base 
his charges on the rail rates, offering free pickup and delivery 
as a sort of premium. Having accumulated the necessary 
experience, he no longer finds it necessary to use rail rates as 
a measure of his charges, except in so far as competitive rea- 
sons require. Many sound business reasons develop in the 
conduct of a motor transport business to substantiate the claim 
that a terminal to terminal basis of rates is more satisfactory 
than a structure of rates applying from store door to store 
door, according to Mr. Smart. The new class rates are approx- 
imately the same as the old rates, except that they have been 
reduced by amounts that were formerly allowed, on occasion, 
for pickup and delivery. They permit the shipper to make any 
arrangements he desires for the terminal handling of his ship- 
ments, with no possibility of controversy between the motor 
transport operator and the shipper, as pointed out by Mr. 
Smart, and ordinarily do not increase the total transportation 
charge. 


OREGON HIGHWAY LEGISLATION 


Oswald West, former governor of Oregon, is the sponsor of 
a proposed Oregon highway protection law to increase the mill- 
age tax paid by motor freight carriers operating on regular 
routes between fixed termini and place a millage tax on contract 
haulers of freight and passengers. Mr. West has obtained a 
ballot title for his measure from the secretary of state and is 
planning to get it on the November ballot by obtaining the sig- 
natures of 17,500 voters on an initiative petition. 

Fixed termini freight carriers, designated as class four car- 
riers, now pay 1 mill a ton mile on the combined weight of 
truck and maximum load. The proposed law would add a half 
mill a ton mile. 

Contract carriers of freight, passengers, and of both freight 
and passengers, pay a motor transportation fee equal to the 
regular license fee for such vehicle—in other words, a double 
license fee. The proposed measure would tax them in addition 
1% mills a ton mile for freight carriers, % mill a passenger 
mile for passenger carriers, and 144 mills a ton mile and % mill 
a passenger mile for combination carriers. 

Passenger motor carriers operating between fixed termini 
on regular schedule pay % mill a passenger mile and would 
not be further taxed. They are designated as class one car- 
riers, being the regular bus line vehicles. 

Classes two and five, being, respectively, freight and pas- 
Senger carriers operating anywhere for hire, not exclusively 
within the corporate limits of cities and towns, pay a double 
license fee the same as contract haulers. They would not be 
further taxed. 


_ However, Mr. West declares that the law contemplates an 
entire readjustment of the charges against all classes of 
operators. 

_The law would prohibit the use of trailers weighing, with 
their loads, more than 3,000 pounds and would prohibit the use 
of trucks with semi-trailers of a combined length over 40 feet 
and limit the load to 34,000 pounds. It would regulate the 
movement of explosives and combustibles over the highways and 





limit the load of gasoline trucks to 2,500 gallons and their speed 
to 25 miles an hour. 

It would require the contract haulers to furnish certain lia- 
bility and good faith bonds not now required. 

The law would require the state highway commission to 
classify all highway traffic and after study determine the tax 
each should bear and report accordingly to the governor. It is 
proposed that, if possible, lower fees for private cars would 
result. 

The auto freight carriers are not satisfied with Mr. West’s 
measure and propose counter legislation. They would assess 
all freight carriers equally one mill a ton mile on actual tonnage 
carried. They would require contract carriers to carry $25,000 
public liability, $5,000 property damage insurance, and a bond 
to protect the state on the collection of taxes. They would 
require all contracts to be filed with the public utilities com- 
missioner and would limit the contracts of contract carriers to 
three, more than three contracts automatically putting the car- 
rier in the common carrier class. They would increase cargo 
insurance. 


HIGHWAYS FEATURED IN SOUND FILM 


“An International Study of American Roads,” a six-reel 
motion picture in sound, scored to music by the Marine Band 
Orchestra, has been released by the U. S. Department of Agri- 
culture. The film shows the extent of the highway system of the 
United States, highway construction methods, and highway 
engineering activities, according to the department, which adds: 


The selection of various types of road surfaces designed to 
meet the needs of traffic, the effects of pneumatic and solid tires, 
weight and speed of vehicles, the use of locally available materials 
for road building and the service of the highways are portrayed. 

In an introductory speech, Thomas H. MacDonald, chief of the 
Bureau of Public Roads, expresses the hope that this motion picture 
will promote understanding in the road building fraternity in the 
United States and in the world generally. The titles have been pre- 
pared in three foreign languages and the intention is to supply 
prints to the many countries that sent delegates and representatives 
to the Sixth International Road Congress, held in Washington in 
October, 1930. 

This film is intended primarily for road builders but it also pre- 
sents a study of our highway system and the traffic it serves, and 
offers information valuable to motorists. 

“An International Study of American Roads” is standard 35mm. 
sound-on-film. It is loaned by the office of Motion Pictures, U. S. 
Department of Agriculture, Washington, D. C., to responsible bor- 
rowers paying transportation charges. 


CONTRACT TRUCK REGULATION 


Extension of the regulatory powers of the Louisiana Public 
Service Commission to trucks operating on the public highways 
under contract is provided in a bill (H. B. 94) introduced in 
the legislature. The proposed act levies a heavier toll on 
vehicles operated for hire over the highways, with the special 
taxes accruing from that source to be used by the commission 
in enforcement work. 

The bill provides that all motor vehicles operated for car- 
rying persons for hire or any kind of compensation on any 
highway shall come under the regulation of the commission, 
and vests in that body full power to supervise, regulate and 
control transportation of persons or property for hire, charge, 
or compensation by motor vehicles on the public roads. The 
act would extend to cover “contract” haulers who evade the 
present statute and so escape control. 

The commission would have authority to prescribe maxi- 
mum and minimum rates and prevent preferential charges, this 
being extended to joint rates between motor vehicles and 
boats and railroads. Tariffs would be filed with the commis- 
sion. Certificates of necessity would be required, as at present, 
each application to be accompanied by $25, which would not be 
returned. This fee and annual fees would go to the fund for 
carrying out the act. The annual fees would be: for every com- 
mon carrier vehicle, $12; for each contract or charter vehicle, 
$18; for each motor carrier transportation agency, $100. 

Rates on trucks transporting freight exclusively for their 
owners would not be changed nor would passenger vehicle 
rates be changed. 





ONTARIO FREIGHT TRUCK RATES 
At the request of the Ontario Minister of Highways, the 
Automotive Transport Association has framed a standard rate 
schedule for common carrier truck companies transporting 
freight over provincial highways that virtually is equal to rail 
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‘PRECISION T 


ORFOLK AND WESTERN merchandise freight transportation is known as “Precision Transportat 


Not so called because of the railway’s justifiable pride in the excellence of its service, but because) 


descriptive phrase was the choice of a disinterested group of men 
—railway officers, traffic experts, technical engineers, shippers, 
authors and publicity and advertising experts— charged with the 
task of selecting, from 2,289 suggestions made by 408 employees 
of the Norfolk and Western Railway, a slogan that would describe 
perfectly and in a few words, the character of the railway’s mer- 
chandise freight service. 

For several years the Norfolk and Western has been adver- 
tising its freight services in publications circulating among shippers 
and receivers of merchandise and other freight. These advertise- 
ments have dealt with commodities and their handling, the modern 
facilities of the railway and the results achieved in efficiency, safety, 
convenience and shipper satisfaction. With each new advertisement 
in this campaign there developed a greater need for an element that 
would tie all together in one expressive, all-inclusive phrase. To this 
end, the employees of the railway were invited to compete for a cash 
prize for the slogan most accurately and fully describing the character 
of the railway’s merchandise freight service. A disinterested commit- 
tee of judges was appointed and this committee, by a lengthy process 
of elimination, finally selected “Precision Transportation” as the best 
of the 2,289 slogan suggestions and awarded the prize to B. G. Lilly, 
yard clerk, Bluefield, W. Va. 

And so, Norfolk and Western merchandise freight service became 
known as'Precision Transportation”and a term that will serve as a con- 
stant incentive to all Norfolk and Western employees to maintain the 
high standards of accuracy, safety, dependability that have characterized 
Norfolk and Western service in the past. 
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Norfolk and Western service is entitled to the slogan, “Precision Transportation”, because of the continuous, 
isfactory, precise manner in which it has moved merchandise between the Virginia seacoast and the Mid-west. 


Shippers and receivers of freight in the territory served by the Norfolk 
and Western know that its service is “definite and distinct; strictly adher- 
ing or conforming to rule or usage’; they know that it is “scrupulous and 
exact in statement’; that it is “accurate, punctilious and particular.” 

It is “definite” because shippers of freight who entrust their mer- 
chandise to the Norfolk and Western know definitely when and how it 
will be delivered. 

It is “distinct,” because of its unvarying excellence and because of 
the many little “niceties” that characterize Norfolk and Western service. 

It ‘strictly adheres or conforms to rule or usage”, a factor illustrated 
by the fact that freight claims on the Norfolk and Western have been 
reduced 72 percent in the past eleven years. In 1931 the railway carried 
39,101,285 tons of revenue freight with claims for only one-half of a 
cent per ton. 

It is “scrupulous, exact in statement” because Norfolk and Western 
representatives have been trained to make only exact, unexaggerated 
descriptions of the service they offer. 

It is “accurate, punctilious, particular” because the freight 
trains of the Norfolk and Western are consistently on 
time. Of the 2,683 freight trains operated in 1931, 

98 percent were ahead of time, on time or 

less than three hours late. It is, in fact, 

beads “precision” transportation in every sense 

Bs. of the word—a service that 

merits your considera- 

tion and patronage 


Call any N. & W. representative 
in your city—he will be “4 to 
show you how the N. 
measures up, even to > ia 
Webster's exacting definition 
of Precision Transportation ° 
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according to a report to the Commerce Department 
Toronto, which is 


tariffs, 
from Trade Commissioner L. A. France, 
summarized as follows: 


The proposed rates for short haul distances (up to 25 miles) are 
approximately the same as the railroad schedule, but surcharges will 
increase the rates slightly when destinations are more than 125 miles 
from the shipping point. The surcharges depend largely upon the 
commodities transported and the distances involved. 

According to Mr. France, the minister of highways, has held the 
view for some time that rate supervision is necessary in Ontario 
because of price cutting and unbridled competition. The Department 
of Highways has undertaken to supervise the establishment of uniform 
rate schedules and will undertake to see that these rates are enforced, 
the report states. tam 

The schedule proposed by the Automotive Transport Association 
will be studied by the government and, if approved, probably will 
be used as a basis for the establishment of an official schedule of 
rates for motor truck operations within the province. 


TEXAS TRUCK COMPETITION 


The Texas Railroad Commission has issued an emergency 
order, effective immediately, for rate adjustments on all Texas 
railroads on straight and mixed carloads of freight, pending a 
permanent adjustment. The reduced rates apply on a graduated 
basis on minimum weights of 12,000, 25,000, and 40,000 pounds, 
the freight to be loaded directly into cars by consignors and 
unloaded by consignees, there being no freight house service. 
These rates are to meet motor truck competition. 

In the same order the commission called a hearing for May 
26 to consider applications by the Sproles Motor Freight Lines, 
Red Arrow Freight Lines, and others to apply the foregoing 
regulations approved for the rail lines but with exceptions 
applicable to motor carriers, including the right of giving pick 
up and delivery service in carload minimums adopted, the same 
as now extended on less than carload shipments, and also for 
rules to permit the application of these carload rates on truck 
loads of 7,000 pounds provided the 7,000-pound minimum law 
is upheld by the United States Supreme Court. 


MEETING TRUCK COMPETITION 


To meet stage line competition the Great Northern Rail- 
way is establishing store delivery services in towns along the 
Spokane Falls and Northern, a branch line. Towns to receive 
the service are Deer Park, Addy, Chewelah, Colville, Meyers 
Falls and Marcus. All features of truck service are available to 
the merchants, the railroad absorbing the drayage charges 
from the wholesale house to the depot in Spokane and from 
the station to the merchant’s door in the towns where the 
service is used. This merchandise service was tried last August 
in the Palouse territory where it met with success. Exceptional 
gains have been shown monthly since December, according to 
J. Stephen Bock, general agent for the Great Northern in 
Spokane. 

Canadian railways are co-operating in devising means to 
combat inroads into freight traffic by motor trucks. A plan 
suggested by Sir Henry Thornton, president of the Canadian 
National, calls for the selection of certain areas in which trucks 
would be provided to pick up freight and express from shippers 
at their plants and deliver it to the railways. Trucks would 
also deliver this freight to its destination at the end of the 
journey. 


MOTOR TRANSPORT ABANDONMENT 


J. O. Hamby, chief of the motor transportation of the Ala- 
bama Public Service Commission, announces that 31 motor 
bus lines have discontinued operation in the state since January 
1. Of this number 12 were passenger lines and 19 motor freight 
lines. A number of these lines were discontinued after a peti- 
tion by the owners for the privilege of giving up their franchise 
and others had permits canceled because of failure to pay taxes 
or meet other requirements of the commission. There are at 
present 40 passenger bus lines in operation in Alabama and 
approximately 30 freight lines. 


COUNTY’S RIGHT TO TAX BUS LINE 


The Supreme Court of Mississippi has upheld the right of 
counties within the state to assess a mileage franchise tax on 
bus lines operating within county borders. The case came to 
the Supreme Court when Forrest County sought to assess Teche 
Lines, Inc., a tax on 13 miles of its line passing through the 
county. 

In giving the decision, the court gave Forrest county the 
right to collect a total of $5,200 at the rate of $400 a month. 


HIGHWAYS AND WATERWAYS 
Senator Cutting, of New Mexico, has introduced S. 4737, a 
bill to provide a fund of $5,000,000,000 for federal public works 
in times of business depression to stabilize business and to 
provide work for the unemployed. Highways and waterways 


would be included in the public works to be prosecuted under 
the bill. 
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Senator Barbour, of New Jersey, has introduced a pj 
S. 4727, to amend the Reconstruction Finance Corporation ag; 
for the purpose of providing for employment through the cop. 
struction of works of a national character. This measure pro 
vides for financing of “self-liquidating” projects, including “th. 
construction, repair and renewal of post roads, and as necessary 
facilities therefor of bridges, tunnels, elevated roadways, canals 
and other improvements of like character, for the improvement 
of navigation and for the construction, repair and renewal of 
other works and objects of every character necessary or desir. 
able in the regulation of commerce between the several states 
and foreign nations. . .” 

Additional federal funds for highway and waterway ip. 
provements would be provided by the Democratic relief meas. 
ure (S. 4755) introduced in the Senate by Senator Wagner, of 
New York. 

The bill provides for loans aggregating $120,000,000 to states 
to meet their part of federal highway building costs, the money 
to be recovered by deductions from future federal highway 
grants, beginning in 1938. It also provides $16,000,000 for 
emergency construction of public roads. It provides $30,000,009 
additional for river and harbor work, and $7,500,000 for air 
navigation facilities, and construction projects of the lighthouse 
service. 


IMPROVEMENTS OF HIGHWAYS 


The House committee on roads has ordered favorably re. 
ported a federal-aid highway bill authorizing $100,000,000 a year 
for federal aid highways instead of $125,000,000 a year as here. 
tofore provided. 


MOTOR VEHICLE REGULATION 


Representative Stewart, of New Jersey, has introduced by 
request H. R. 12229, a bill to regulate the transportation of 
persons and property in interstate and foreign commerce by 
motor carriers operating on the public highways. 


SUSPENDED TARIFFS 


In I. and S. No. 3750, the Commission has suspended from 
May 25 until December 25, schedules in Supplements Nos. 1 
and 4 to joint tariff, Johanson’s I. C. C. No. 2382 and Boyd’s I. 
C. C. No. A-2278. The suspended schedules propose to restrict 
the routing provisions applicable on cottonseed oil, cake, meal 
and various other vegetable oils and products so that traffic 
originating at stations on the Missouri Pacific (which would 
include local stations, junctions with other carriers and com: 
petitive points) and destined to points on that line would only 
apply via the Missouri Pacific direct, whereas the present provi- 
sions only restrict the route to the Missouri Pacific direct on 
traffic originating at local stations of that carrier and destined 
to points on its line. 

In I. and S. No. 3751, the Commission has suspended from 
May 25 until December 25, schedules in Supplements Nos. 66 
and 67 to joint tariffs, E. B. Boyd’s I. C. C. No. A-1916 and 
Jones’ I. C. C. No. 2102. The suspended schedules propose to 
cancel existing commodity rates on sewer pipe and wall cop- 
ing, in carloads, from Brazil, Mecca and certain other points in 
Indiana to destinations in Wisconsin and Minnesota, and to 
apply higher class “EK” rates in lieu thereof, except where rates 
based 90 per cent of sixth class to border points in Illinois ter- 
ritory are held as minima. The following is illustrative of in- 
creases, rates in cents per 100 pounds: 


From Brazil, Ind., to La Crosse, Wis., present 2014, proposed 25; 
to Albert Lea, Minn., present 2414, proposed 27. 


OLD FOURTH SECTION FAVORED 


Representative Rayburn, chairman of the House committee 
on interstate and foreign commerce, has introduced H. R. 12201, 
a bill to amend section 4 of the interstate commerce act. The 
bill would restore in the first sentence of paragraph 1 of sec: 
tion 4 the words “under substantially similar circumstances 
and conditions” which were in the original act and which were 
omitted by the 1910 amendment. The bill would take out of 
the section as it is now the following language in the first 
proviso permitting departures on authority of the Commission: 


But in exercising the authority conferred upon it in this provisi0 
the Commission shall not permit the establishment of any charge 
to or from the more distant point that is not reasonably com- 
pensatory for the service performed; and if a circuitous rail line 
or route is, because of such circuity, granted authority to meet the 
charges of a more direct line or route to or from competitive points 
and to maintain higher charges to or from intermediate points on 
its line, the authority shall not include intermediate points as to 
which the haul of the petitioning line or route is not longer than 
that of the direct line or route between the competitive points; and 
no such authorization shall be granted on account of merely potential 
water competition not actually in existence. 


; The above language, which Chairman Rayburn proposes to 
eliminate, was added by the amendment of 1920. 
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Inland Waterway Transportation 





RAIL AND WATERWAY ECONOMIES 


The fact that shippers using inland waterways pay 53.6 per 
cent of freight charges, while the remaining 46.4 per cent is 
paid by the taxpayers through government appropriations, was 
asserted by Colonel F. W. Green, vice-president of the Cotton 
Belt, in an address before a joint meeting of civic organizations 
in Pine Bluff, Arkansas, this week. 

A member of the American Society of Civil Engineers, Amer- 
ican Society of Mechanical Engineers, American Institute of 
Mining and Metallurgical Engineers, American Railway Engi- 
neering Association, American Military Engineers, Western 
Society of Engineers, Engineering Club of St. Louis, and Lieu- 
tenant Colonel in charge of army transport service at Brest 
and St. Nazaire, France, at the time of the World War, Colonel 
Green fortified his view that railroads provide the most eco- 
nomical and efficient means of transportation with an extensive 
array of facts and figures. 

For example: The New York State barge canal in 1925 
cost, for interest and maintenance, $10,594,000.00, or $4.51 per 
ton for all freight floated. For the same year the Cotton Belt 
system, for interest and maintenance, had a cost of $1.249 per 
ton for all freight carried, against the alleged more economical 
waterway cost of $4.51 per ton, according to him. 

The New York State barge canal system in the year 1929 
handled a total of 2,876,000 tons of freight. In the same year, 
the Cotton Belt system handled 6,249,000 tons. In Arkansas the 
White and Ouchita Rivers are the two streams tributary to 
the Mississippi in its lower course on the west which have 
been navigable for a century, and upon which inland waterway 
navigation ought to flourish if it can flourish anywhere in this 
territory, he said. In the year 1929, the Ouachita River and its 
extension, the Black River, handled a total of only 430,000 tons, 
he pointed out, while the White River handled a total of only 
174,000 tons. “If river navigation is what it is claimed to be, 
why has the territory served by these rivers not vindicated 
these claims?” he questioned. “My answer to this question 
is that the existence of navigable waterways does not per se 
increase population, create prosperity and develop industry. 

“The distance from St. Louis to New Orleans by river is 
1,164 miles. Applying an over all cost of 7.45 mills per net ton 
mile for shipments by water to this 1,164 miles of distance, we 
find that the cost a ton from St. Louis to New Orleans is $8.67. 
The distance via the Illinois Central Railroad from St. Louis 
to New Orleans is 718 miles. The revenues of the Illinois Cen- 
tral for shipments from St. Louis to New Orleans averaged 
8.56 mills a net ton mile. Therefore, the revenue a ton is 
$6.15 for the average ton shipped by rail, as against a handling 
cost of $8.67 by the Federal barge line on the Mississippi River. 

“The question immediately arises: Upon what do pro- 
ponents of inland waterways base their claims that shipment 
by water is cheaper? Here is the answer. Of the $8.67 a ton 
total cost by water, 53.6 per cent is paid by the shipper and 
46.4 per cent is paid by the taxpayers. In other words, the 
shipper favors the inland waterways because, for this average 
ton we have been discussing, he pays $4.65 for the transporta- 
tion cost and the public pays the balance of $3.97, whereas if he 
shipped by rail, he would have to pay the entire $6.15 a ton, 
to which the public would not add any contributions of its own. 
Stated otherwise, for each ton of freight shipped by Federal 
barge line, the public paid $3.97 in taxes, no part of which it 
aoe oe paid if the ton had moved over the Illinois Central 

ailroad.” 


N. Y. BARGE CANAL STORAGE 


An extension of free storage privileges in connection with 
shipments via the New York State Barge Canal has been an- 
nounced by R. D. Hays, commissioner of canals and waterways of 
New York. The announcement states that the changes are made 
because of “what we consider to be unfair competition caused 
by the temporary reduction of railroad rates on certain com- 
modities during the season of navigation only.” (See Traffic 
World, May 14, p. 1032.) The reference is presumably to re- 
ductions in rates on ex-lake grain and flour for export author- 
ized by the Commission. 

; The regulation governing storage space in the Canal Ter- 
minal Warehouse in the Metropolitan Area has been modified 
as follows, according to the announcement by Mr. Hayes: 


Commodities to be shipped by Barge Canal may be stored free 
of charge from February 1 until the opening of navigation on the 


Erie Canal. Commodities stored at other times during the year will 
be allowed 30 days’ free storage. 


BONDS FOR WATERWAYS 


The Trafic World Washington Bureau 


A subcommittee of the House committee on ways and means 
headed by Representative Rainey, of Illinois, heard testimony 
May 20 in support of H. R. 4698, introduced by Representative 
Mansfield, chairman of the House committee on rivers and 
harbors, which is identical with the Shipstead half a billion 
dollar waterway bond bill, S. 175, on which extensive hearings 
were held in April before the subcommittee of the Senate com- 
merce committee. (See Traffic World, April 9 and 16.) 

Representative Wilson, of Louisiana, who appeared in sup- 
port of the Mansfield bill, offered an amendment providing for 
inclusion of flood control work to be financed by the bond 
method. He said this was agreed to by the supporters of the 
measure. 

Representative Mansfield said that the more he studied the 
subject the more he was convinced that the bond method of 
financing waterway improvements was the only logical method. 
He said the main purpose was to carry the works through 
systematically by continuing contracts, so that once started 
projects would be carried through to completion. In the im- 
provement of the Ohio River, said he, forty million dollars was 
wasted because money was not available at the proper time to 
go forward with the work. He also said that millions of 
dollars of equipment was destroyed because of the same reason. 
If the Shipstead-Mansfield bill were passed, he said, it would 
only be necessary then for Congress to appropriate from twenty- 
five to thirty million dollars a year to take care of maintenance 
and operation of waterways. Because of the reduced volume of 
traffic on the waterways, he said, now was the time to push 
forward the improvement work. 

Questions by Representatives Rainey and Vinson as to the 
proposal to issue bonds and the probability of the public buying 
the bonds brought the reply from Representative Mansfield that 
it had been suggested that the contractors who would do the 
waterway work would take the bonds in payment. He did not 
think, however, that a provision giving effect to that sugges- 
tion should be incorporated in the bill. 

Robert Isham Randolph, president of the Mississippi Valley 
Association, who introduced a number of witnesses in support 
of the bill, said the proposition involved was one of the method 
of financing waterway improvement work. He believed that 
the bond method was the economical and sound one to adopt, 
and said the same method of financing was used in the construc- 
tion of the Panama Canal. 

Representative Rainey said that Chicago business men had 
protested to him against further expenditure of public funds on 
waterway work and other public work at this time. 

Objections to the bill made to the Senate committee by 
Secretary Mills, of the Treasury, were discussed. There ap- 
peared to be some doubt as to whether the bill would make it 
mandatory on the Secretary of the Treasury to issue the bonds, 
but it was indicated that that was the intention of the sup. 
porters of the bill. 

Theodore Brent, appearing for the Mississippi Valley Asso- 
ciation, submitted a statement along the lines of that made by 
him before the Senate committee. Reference by the witness to 
loans to railroads by the Reconstruction Finance Corporation 
and to a request from the Association of Railway Executives 
that it be afforded opportunity to appear before the subcommit- 
tee on the Mansfield bill, and remarks to the effect that the 
railroads were against the bill, led Representative Rainey to 
say that the railroads had no objection, apparently, to the gov- 
ernment borrowing money to lend to them. 

Advocacy by Mr. Brent of the bond method rather than 
the annual appropriation method for meeting improvement costs 
brought a remark from Mr, Rainey to the effect that Mr. Brent 
wished the bond method adopted “so the public won’t know 
about them,” that is, expenditures for waterway work. Mr. 
Brent did not take that view of the matter. 

Representative Reid, of Illinois, president of the National 
Rivers and Harbors Congress, urged enactment of the bill 
chiefly as a measure of relieving unemployment at this time. 
He said he used to look on advocates of waterway improvements 
as engaged in some sort of a racket that provided jobs for the 
advocates—that he probably had “railroadities.” On looking 
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into the subject, however, he said, he came to the conclusion 
that improvement of waterways was of great national benefit. 

Mr. Reid thought that inclusion of the flood control amend- 
ment in the bill would make it even acceptable to the railroads. 
He said he was for the railroads and that he would vote for 
repeal of recapture of excess earnings to help them out. 

B. F. Peek, of Deere & Co., Moline, Ill., appeared in support 
of the bill as a measure that would result in employment being 
provided for men now out of work. 

S. A. Thompson, secretary-treasurer of the National Rivers 
and Harbors Congress, charged that the railroads were opposed 
to further expenditure of public funds for waterway improve- 
ments. He dwelt on the fact that there were more large 
cities in the United States on improved waterways than at 
inland points. 

Representative McLaughlin, of Michigan, a member of the 
subcommittee, expressed the thought that Congress should 
call a halt on requests for investigation of new waterway 
projects by the army engineers, and that the available money 
for waterway work be spent on projects already started. He 
said Congress had been directing too many investigations and 
that too many projects had been approved. 

H. W. Seaman, of Clinton, Ia., said the middle western 
states wanted inland waterway transportation so they could 
take advantage of their natural resources. Among other things 
he pictured movement of iron ore from Minnesota to the Twin 
Cities by rail and then via the Mississippi River and return 
loads of coal to the northwest from the southern Illinois coal 
fields, and asserted that a river tow could move from three to 
four times as much ore as the average ore boat operating on 
the Great Lakes. 

George C. Call, representing the Greater Sioux City Com- 
mittee, Sioux City, Ia., said water transportation was the 
cheapest of all transportation, and that the waterway projects 
should be completed at the earliest possible moment. He re- 
ferred particularly to proposed improvement of the upper Mis- 
souri. He said the greatest lignite coal fields in the world were 
in North Dakota and that only transportation costs prevented 
that coal being marketed and used by the people. He referred 
also to addresses made by President Hoover before he was 
president on waterway improvements and then said the admin- 
istration now was asking for only half a million dollars for 
work on the Missouri River between Kansas City and Sioux 
City. Representative Rainey interjected here with a state- 
ment calling attention to the fact that the President had criti- 
cized the House for appropriating $132,000,000 additional for 
highways to relieve unemployment. Mr. Call told of farm mort- 
gage foreclosures in Iowa as indicative of the economic situa- 
tion there. He said the feeling of the people in his section was 
that Congress should remain in session until it had passed con- 
structive legislation to meet present conditions. 

J. L. Record, of the Minneapolis Moline Plow & Implement 
Co.; O. A. Reynolds, secretary of the Dubuque, Ia., Chamber of 
Commerce; R. M. Evans, city manager of Dubuque; L. E. Luth, 
of Winona, Minn., speaking for J. R. Watkins Co., and McConnon 
& Co.; Herman Mueller, traffic director of the St. Paul Asso- 
ciation of Commerce; A. C. Wiprud, general counsel of the 
Upper Mississippi Barge Line Co.; and Lachlan Macleay, execu- 
tive vice-president of the Mississippi Valley Association, spoke 
in support of the bill. 

The need for relief of unemployment was emphasized by 
many of the witnesses in urging that waterway improvement 
work be pushed on an extensive scale. One estimate was that 
if the bill were passed work would be provided, directly and 
indirectly, for 500,000 men for five years. 

Mr. Mueller filed a statement in support of the bill by 
George C. Lambert, chairman of the Upper Mississippi and 
St. Croix River Improvement Commission. He also submitted 
for the record material similar to that put before the Senate 
committee, dealing, as he said, with waterway improvement 
and the advantages thereof as seen through a “traffic man’s 
eyes.” He submitted a number of rate exhibits in support of 
the contention that the northwest was at a serious disadvantage 
because of high rail transportation costs. 

Mr. Macleay submitted a number of letters in support of 
the measure, including letters from the Columbia Valley Asso- 
ciation, the Jacksonville (Fla.) Chamber of Commerce, the 
Trinity River Canal Association, the Associated General Con- 
tractors’ Association, northwest branch; Memphis Chamber of 
Commerce, Columbus, Ga., Chamber of Commerce, Board of Dock 
Commissioners of Dubuque, Ia.; New Orleans Association of 
Commerce and New Orleans Board of Trade; Tulsa (Okla.) 
Chamber of Commerce, Little Rock (Ark.) Chamber of Com- 
merce traffic bureau, and resolutions from the Iowa legislature, 
Mississippi Valley Association, city of Minneapolis, and the 
Great Kanawha Valley Improvement Association. 

The subcommittee planned to hear a representative of the 
Association of Railway Executives May 26. 
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The Nye subcommittee of the Senate commerce committee 
has agreed on a revision of S. 175, the Shipstead half a billion 
dollar waterway bond bill, for submission to the entire 
committee. The sub-committee has made changes in the 
measure with the end in view of making the legigj. 
tion provide for a permanent policy of financing water. 
way improvements. It has eliminated the part of the bijj 
providing that the bonds to be issued shall at no time exceeg 
the sum of $500,000,000 and setting forth the denominations anq 
the maximum rate of interest of the bonds. Another amend. 
ment would exempt the bonds from “normal income” taxes of the 
United States instead of “all taxes.” Language setting forth 
one of the objectives of the legislation to be “immediately ep. 
ploying idle capital, industry and labor in the construction of 
said works” has been eliminated. As revised the bill authorizes 
and directs the Secretary of the Treasury to borrow and to issue 
bonds therefor, as the proceeds may be required, a sum which, 
together with any appropriations for river and harbor improve. 
ments heretofore or hereafter made, will finance continuing con. 
tracts for the construction of such projects as have been or wil] 
hereafter be adopted by Congress and approved by the Board 
of Engineers for Rivers and Harbors. It is provided that the 
work shall be intensively prosecuted with a view to completion 
within the shortest practicable period of time. 

“As liberal contributors to the general tax fund, out of 
which the money must come for federal improvements on in. 
land waterways, the railroads hold that the inequitable condj- 
tion now existing, in which their competitors are relieved from 
substantial operating costs, must be recognized by government 
authorities,” said R. H. Aishton, chairman of the executive com. 
mittee of the Association of Railway Executives, in testimony 
May 26, before the subcommittee of the House committee on 
ways and means, on the Mansfield-Shipstead waterway bond Dill. 

“The hold, further, that until recognition is given in legis. 
lative action to this fair and equitable principle of regulation, 
including a fair and equal opportunity for themselves to engage 
in water transportation everywhere, the rail carriers must 
maintain an attitude of opposition to continued government 
expenditures out of general tax funds for the extension of water- 
way improvements and for the extension of operations over such 
waterways in competition with rail carriers.” 

In the 11 year period, 1920 to 1930, inclusive, Class I rail- 
roads paid taxes of $3,808,419,465, of which $799,236,448 was paid 
to the federal government, said Mr. Aishton, who gave further 
testimony along the line of that given by him on the Shipstead 
bill before the Senate commerce subcommittee. 

Dr. C. S. Duncan, economist of the Association of Railway 
Executives, submitted analysis of testimony given before the 
Senate subcommittee on behalf of the Mississippi Valley Asso- 
ciation with respect to waterway expenditures and waterway 
tonnage, similar to that given by him before the Senate sub- 
committee. 

Dr. Duncan said it was testified before the subcommittee 
that the government had made loans to other enterprises, in- 
cluding railroads, as a basis for justifying the bond issue called 
for in the pending bill. He showed that under section 210 of 
the transportation act $350,600,667 had been certified in loans 
to railroads; $316,769,172.93 of principal had been repaid, and 
that $33,831,494.07 was still outstanding at the close of April. 
He called attention to the fact that these loans bore 6 per cent 
interest and that the government had received in interest over 
$88,887,000. He could see no analogy beween the railroad loans 
and the proposal to pay for waterways by government bond 
issues. 


Reference was made by Dr. Duncan to President Hoover's 
definition of “income producing works” and “non-productive 
public works” in his letter to the president of the Americal 
Society of Civil Engineers, referred to elsewhere, and to the 
President’s citing the loan to the Pennsylvania Railroad Co. 
as being for an income producing work, and he said the Presi- 
dent’s remarks constituted a cogent and convincing argument 
against the proposed bill for the issuance of $500,000,000 of 
government bonds for river and harbor improvement. 

Rebuttal testimony was given by Mr. Brent and Mr. Thomp- 
son. Mr. Brent said the taxes paid by the railroads were really 
paid by the shippers. He also said that the waterway projects 
that would be financed under the bond bill were self-liquidating 
because of the savings to shippers. He said the measure was 
one to provide a better method of financing the projects. 


IMPROVEMENT OF WATERWAYS 


Secretary of War Hurley has approved allotments of river 
and harbor funds as follows: Lynn Harbor, Mass., $92,000 for 
application to the authorized project for improvement of the 
harbor; Cumberland River, Ky., $70,000 for operating and care 
of locks and dams; and Buffalo, N. Y., $24,000 for the purchase 
of a survey and inspection boat to replace the Scajaquada. 
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Representative William E. Hull, of Illinois, has submitted to 
the House a statement from Major General Lytle Brown, chief 
of engineers, showing the estimated cost of completing river 
and harbor projects authorized by Congress and “which are 
fully justified at the present time in the interests of commerce 
and navigation,” to be $197,000,000 in addition to funds on hand. 


AGAINST RIVER EXPENDITURES 


Opposition to further governmental expenditures for de- 
velopment of the upper Mississippi River for navigation pur- 
poses, and a proposal that a definite period be set in which the 
government barge services on inland waterways demonstrate 
their economic soundness, “when all true cost factors are taken 
into consideration,” were contained in a resolution adopted by 
the Northwestern Retail Coal Dealers’ Association at its fifth 
annual convention at Minneapolis, Minn., May 19 and 20. The 
association, it is stated in the resolution, includes in its mem- 
bership 2,237 retail coal yards operating in Minnesota, North 
Dakota, South Dakota, Iowa, Nebraska and Wisconsin, and “is 
vitally interested in maintenance of an adequate system of rail 
transportation.” 

Copies of the resolution were sent to members of Congress 
representing the states in which the association has members. 
Among the reasons cited for the action were present difficulties 
of balancing the federal budget, the current burden of taxes 
on all business, and that “it is wrong in principle for the 
government to participate in business in competition with private 
industry, thus using the resources of all the people to compete 
with some of the people.” 

The concluding part of the resolution is as follows: 


It is, therefore, resolved by this association in its annual con- 
vention assembled, that it is opposed to any further government 
expenditures for the development of the upper Mississippi River 
for cemmercial navigation purposes; that this association believes 
that the proposed nine foot channel in the upper Mississippi River 
should not be constructed, that the so-called Shipstead-Mansfield 
bill for a bond issue of five hundred million dollars for inland water- 
ways should be defeated, and that steps should be taken by the 
government to fix a definite time within which said barge line op- 
erations will be sold to private business, so that the operations will 
be judged by the standards of business, and either be continued or 
abandoned, depending on whether or not any economic justification 
for them can be demonstrated from their operating results when 
all true cost factors are taken into consideration; that if within 
the time so fixed, it is not possible to secure a purchaser for said 
barge lines, the inability to secure such purchaser shall be accepted 
as conclusive evidence that the barge line cannot be operated as 
a justifiable commercial enterprise. 


PROPOSED CHECK ON BARGE LINE 


The proposal of the House committee on appropriations to 
have the Comptroller General of the United States exercise con- 
trol over expenditures by or on behalf of the Inland Waterways 
Corporation, the government barge line agency, embodied in the 
annual War Department appropriation bill, was ruled out of the 
bill on a point of order made by Representative McDuffie. It 
was held that the provision was legislation upon an appropria- 
tion bill and could not be included in the measure. 


RIVER AND HARBOR APPROPRIATION 


The House has passed the annual War Department appro- 
priation bill carrying approximately $60,000,000 for river and 
harbor work in the fiscal year beginning July 1, 1932. The 
House rejected an amendment by Representative Taber, of New 
York, reducing the appropriation $6,000,000. 


INDIANA HARBOR IMPROVEMENT 


Secretary of War Hurley has forwarded to Congress a re- 
port from Major General Lytle Brown, chief of engineers, recom- 
mending improvement of Indiana Harbor and Canal, Ind., at 
an estimated cost of $1,914,700. A proposal for a channel] in 
the Calumet River branch between One Hundred and Forty-First 
street and the Grand Calumet River with depth of 12 feet for 
barge transportation was disapproved, the finding being that 
such an improvement would not be justified now on the basis 
of navigation requirements. 


SOUTHWEST ADVISORY BOARD 


“The railroad industry of the country as a whole, and a 
large majority of the individual systems of which it is composed, 
are at present in a very bad condition financially, but those who 
predict that the railways will never ‘come back’ do not give 
due weight to the various causes of the present condition of 
the railroad industry, forget the intelligence and fairness that 
the American people have shown in dealing with similar crises 
in the past, and, therefore, under-estimate the intelligence and 
fairness that the public will show in dealing with our transpor- 
tation problem in future,” said J. E. Gorman, president of the 
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Rock Island lines, in an address before the Southwest Ship- 
pers’ Advisory Board, at Enid, Okla., May 24. 


“A little more than fifteen years ago, when, in the midst 
of the great war, government operation was adopted, predic- 
tions were heard on every hand that the railways would never 
be restored to private operation,” he said, “and even after the 
war was ended there were those who predicted that if they 
were returned it would prove impossible, because of changed 
conditions, to make private operation successful. Nevertheless, 
after a little more than two years of government operation the 
railways were returned to private operation, and in the subse- 
quent ten years there were effected the greatest improvements 
in their service and the greatest increases in the efficiency and 
economy of their operation that ever were made in their history. 


“The railways will ‘come back,’ along with other indus- 
tries, when general business revives if the public gives them a 
fair chance, and it is my belief that never before in history 
was the attitude of the public toward the railways more 
friendly, or was it more disposed to give them a fair chance, 
than is the case now.” 


The principal reason for the low earning power of the rail- 
roads at present, he said, was the depression. That would 
pass, as similar depressions had passed, he insisted, and with 
that the railroads would recover, “provided our state and na- 
tional governments will establish fair terms of competition 
between them and carriers by highway and waterway.” One 
of the principal causes of the continuance of the depression, he 
held, was the load of taxation borne by the industry and com- 
merce of the country. Fortunately, he said, the business men of 
the country had awakened to the necessity of obtaining a reduc- 
tion in the cost of government and there was a nation-wide 
movement with that purpose. 


In addition to suffering, along with other business, from the 
depression and excessive taxation, the railroads were suffering 
from unfair discrimination from the state and national govern- 
ments, in that competing forms of transportation on the high- 
ways and waterways were receiving various favors, he said. 


“This condition of affairs is not only undermining the earn- 
ing capacity of the railroads,” he said, “but is rapidly demor- 
alizing the commerce of the country. Because of the stability 
and the absence of unfair discrimination in railway rates for 
many years, business concerns had become accustomed to mak- 
ing prices upon the assumption that competing concerns would 
pay the same freight rates. Business men do not now know 
what rates their competitors are paying for transportation by 
water or truck, and consequently can no longer tell from day 
to day, or even from hour to hour, what prices to make in 
order to meet competition. The federal government, through 
the Federal Reserve Board and other agencies, is trying to 
stabilize and increase commodity prices in order to revive busi- 
ness, and at the same time prices are being more and more 
reduced and demoralized by the reckless rate cutting and un- 
fair discrimination which both the national and state govern- 
ments are permitting to be practiced by the very carriers by 
highway and waterway which these governments are subsidiz- 
ing in competition with the railways. 


“The situation resulting from the subsidization and lack of 
regulation of carriers by water and highway presents a serious 
problem to the railroads, but it is not merely a problem for 
them. It is also daily becoming a more serious problem for 
every industrial and commercial concern, every farmer, every 
working man in this country. It is a problem which must be 
squarely faced and solved not only to prevent destruction of 
the earning capacity of the railways, upon which the nation 
still is, and for many years will be, dependent for the efficient 
and economical transportation of the great bulk of its freight 
traffic, but, also, to stop the declines and increasing demoral- 
ization of prices, which are delaying recovery in every branch 
of industry and commerce. 


“The problem can be solved only by the adoption of federal and 
state policies under which all competing carriers will be treated 
alike. The railways do not ask for subsidies at the cost of the 
taxpayers. They merely ask that subsidies be withdrawn from 
their competitors. The railways have not asked for abolition 
of the regulation applied to them. They do ask, however, that, 
in all fairness, and in the interest of the public welfare, regu- 
lation shall be equalized by reducing the regulation of railways 
or by increasing the regulation of other carriers, or by both 
methods, in order that present unfair competition and unfair 
discrimination in transportation rates and service, and the de- 
moralizing and destructive effects of such unfair discrimination, 
shall be stopped. In asking these things they are asking only 


what is in the interest of the public welfare; and the longer 
Congress and the state legislatures fail to act accordingly, the 
greater and the plainer to everybody will become the harm done 
because of such failure.” 
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COAST-TO-COAST AIR SERVICE 


Construction of a fleet of the fastest multi-motored passen- 
ger-cargo ships in the world, to make possible a 23-hour or 
faster coast-to-coast schedule, instead of its present 27-hour 
flight, has been announced by P. G. Johnson, president of United 
Air Lines and the Boeing Airplane Company, which will this 
week begin the manufacture of the planes at its Seattle plant. 

With these new planes, which will have a speed of 175 
miles an hour, the 6%4-hour Chicago-New York schedule can be 
reduced to five hours and the 20-hour San Francisco-Chicago 
flight to fifteen hours, it is stated. Similar savings will be 
made between points on the transcontinental run. The planes 
can fly 500 miles without refueling, making it possible to fly 
even the longest divisions without stops for gasoline and still 
have a 35 per cent fuel reserve. With the new plane the num- 
ber of stops from coast to coast can be reduced from fourteen 
to six. 

Mr. Johnson, in making the announcement said that this 
large investment and the radical change in type of airplanes 
indicated the company’s belief that commercial air transport 
must rely on frequent schedules with high speed medium sized 
passenger ships instead of the twenty, thirty, and forty pas- 
senger planes talked of a few years ago. 

The new planes will be radically different from any com- 
mercial plane now in service and approach the principle some- 
what of the flying wing. They will be strictly streamlined and 
comparatively free from parasitic drag. They will have retract- 
able landing gear, which adds approximately twenty miles an 
hour to the flying speed. 

Carrying ten passengers and 500 pounds of mail and ex- 
press, and manned by two pilots, this new type twin-engined, 
low-wing, all-metal monoplane can climb to an altitude of ap- 
proximately 18,000 feet, 6,000 feet higher than the greatest 
altitude required to clear the western mountains. The wing 
span will be seventy-four feet and the length of the plane fifty- 
one feet and sixteen feet overall in height. Fully loaded, it will 
weigh approximately six tons. 

The planes, like those now operated, will have special night 
flying equipment and two-way radio telephone. The retracting 
mechanism for the landing gear will be operated electrically, 
with a manual auxiliary control provided for emergency use. 

Features of the cabin will be hot water radiators, new type 
cooling and ventilating systems, insulation to subdue noise, 
adjustable reclining chairs for night passengers, and lavatory. 


FEDERAL AID FOR AIRCRAFT 


A minority report against passage of H. R. 8681, the bill 
recommended by the majority of the House committee on in- 
terstate and foreign commerce to aid the establishment of air- 
ship service by a federal subsidy, has been filed by Representa- 
tives Bulwinkle, Huddleston and Shallenberger. In their report 
they said: 


The purpose of this bill is nothing more or less than to grant a 
subsidy; to authorize and grant to the postmaster general the right 
to subsidize the operation of dirigibles or lighter-than-air aircraft. 
The testimony before the committee clearly indicates that a sub- 
sidy is what is desired. The testimony further shows that the pro- 
ponents would not want the bill to pass unless the provisions were in 
it which authorized a subsidy. The cost of one dirigible is something 
over $3,500,000. The amount which the government would pay as 
a subsidy for carrying the mail on one round trip per week from the 
United States to the Orient would be something over $10,000,000. 

This is not the time to engage in any new enterprise, which will 
increase the burden of taxes upon the American people. From the 
last report of the postmaster general, it is shown that the govern- 
ment lost for the fiscal year ending June 30, 1931, the sum of $17,167,- 
501.04 on its air-mail contracts. And during the same period of time, 
the government lost on its ocean-going vessel mail contracts the sum 
of $18,911,474. It is therefore unnecessary to add additional costs 
to that which already now exists. 

The bill undertakes, also, a practice which in the opinion of the 
minority members of the committee is not good legislative practice, 
in that it attempts to legislate by reference. This can readily be 
seen from a reading of the bill. For the following reasons, the minor- 
ity members of the committee can not support the bill, namely: 

1. In that it provides for a subsidy. 

2. In that the legislation proposed is nothing more or less than 
legislation by reference. 


The House rules committee May 26 ordered a rule for the 
consideration by the House of the Crosser federal aid airship 
bill. 


UNITED AIR LINES DOUBLES BUSINESS 


United Air Lines increased its passenger traffic 111 per cent 
the first four months of this year over the same period of 1931, 
carrying 20,586 passengers this year against 9,741 in the first 
four months of 1981. Most of this increase was registered on 
its New York-Pacific coast line. The Company flew approxi- 
mately 4,000,000 miles, an increase of 1,000,000 miles over the 
same period of the previous year. In the first four months 
of this year United carried 615 tons of air mail. Reduction of 
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rates to rail plus Pullman and an increase in schedules, incluq. 
ing more night flying, account for much of the increased pas. 
senger business, company Officials stated. 

Coast-to-coast passengers of United Air Lines can now have 
optional routings which will permit passengers to secure reduced 
round trip rate tickets without returning directly from the city 
of first destination, it has been announced. These optional 
routings apply between New York, Cleveland, Toledo and Chi- 
cago and various Pacific coast cities, including Los Angeles, San 
Francisco, Oakland, Portland, Tacoma and Seattle. 


AIR TRAFFIC 


Reports received from 29 of the 31 companies operating 
scheduled air lines in the continental United States in April 
show that 36,972 passengers were carried in that period, accord. 
ing to the aeronautics branch of the Department of Commerce. 

The number of miles flown by the scheduled air lines ip 
the month was 3,592,073, express carried was 46,037 pounds 
and passenger miles flown were 9,896,748. 

Comparative statistics for January, February, March and 
April follow: 


Jan. Feb. J m 
Number of reporting com- - 7 —_ — 
eee are 33 31 30 29 bets 
Number of operating com- ei: 
eee 33 31 30 31 FORO 
Passengers carried ...... 25,960 24,774 33,532 36,972 121,238 


Express (pounds) carried 38,570 64,996 82,953 46,037 232,566 
Miles flown ........e.ee- 3,531,194 3,231,141 3,782,691 3,592,073 14,137,099 
Passenger miles flown...6,075,363 5,792,166 8,139,463 9,896,748 29,903,740 


WASHINGTON-CHICAGO AIR MAIL 


Announcement has been made by Assistant Postmaster 
General W. Irving Glover that, effective June 6, an additional 
air mail schedule will be operated at night between Washington 
and Cleveland, connecting at the latter place with the trans- 
continental route. 


The air mail will leave Washington daily at 10 p. m., arriv- 
ing in Chicago at 5:12 a. m. the next morning. Leaving Chicago 
at 8:30 p. m., the aid mail will reach Washington the next 
morning at 4:40 a. m. At present, the air mail from Chicago 
reaches Washington at 7:40 in the morning. Air mail service 
out of Washington via New York at present leaves Washington 
at 7 p. m., reaching Chicago the next morning at 5:12 a. m. 


AIR CARRIERS AND LABOR 


Senator Bingham, of Connecticut on behalf of the Senate 
committee on commerce, has favorably reported to the Senate 
S. 4565, a bill to amend the railway labor act, so as to apply 
the procedure established by that act to the settlement of dif- 
ferences between common carriers by air and their employes, 
and between the operators of air mail lines and their employes. 


LOUISIANA SUGAR RATES 

Approval of a lower scale of freight charges on sugar mov- 
ing from New Orleans, Gramercy, and Reserve, via the Louisiana 
and Arkansas to points on that line in north and central Louisi- 
ana, has been voiced by the Louisiana Public Service Commis- 
sion. The new rate is applicable on carload lots and is to meet 
truck competition. The old rate was 39 cents a hundred pounds 
to Shreveport and 36 cents to Alexandria. Under the new rate 
a car containing 100,000 pounds will take a rate of 20 cents to 
Shreveport and 60,000 pounds, 25 cents. The rate to Alexandria 
will be 15 cents on a 100,000 pound car. The application for 
the reduction was made by the Louisiana and Arkansas several 
weeks ago and a hearing was held March 31. Texas refiners 
objected, but it was shown that lower rates via motor trucks 
from western Louisiana and Texas had caused the railroad to 
lose its business from the New Orleans district, amounting to 
several million pounds annually two years ago. Since the hear- 
ing, railroads have been permitted to cut their rates from 
Texas refineries to distributing points near Shreveport. A full 
commission acted. 


TELEPHONE COMPANY EARNINGS 


Based on reports from one hundred and one telephone com- 
panies, each having annual operating revenues in excess of 
$250,000, compilations by the Bureau of Statistics of the Com- 
mission show that operating income for the three months ended 
with March totaled $58,689,568, a decrease of $10,636,307 or 15.3 
per cent compared with the corresponding period of 1931. For 
March the operating income was $20,967,258, a decrease of 
$3,185,817 or 13.2 per cent as compared with March, 1931. The 
number of company stations in service at the end of March 
was 16,640,154, a decrease of 571,811 or 3.3 per cent as com- 
pared with the number at the end of March last year. 
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OVERSEAS SHIPPING PROBLEMS 


nse of national shipping policies adopted by Congress 
in a haaeaee merchant marine act of 1928 was made 
at the round table conference on overseas and coastal — 
of the annual meeting of the — - Commerce of the 
Ini at San Francisco last week. 
~— aie to Roger D. Lapham, president of the Amer- 
ican-Hawaiian Steamship Co., whose remarks were cat 
in The Traffic World, May 21, p. 1100, those who participate 
in the conference included Fred W. Sargent, president of the 
Chicago & North Western railroad, who presided as charman; 
H. G. Smth, presdent of the National Council of —. 
Shipbuilders, and M. Rhine, San Francisco re ig yg 
the General Electric Co., who read a statement by F. bg a h, 
of the federal and marine department of the General ectric 
Co. : 
I argent expressed the view that the government's 
aid og American ship owners, to enable them to main- 
tain American ships on the overseas trade routes, in the face 
of foreign competition, was justified by the benefits to the com- 
Jnited States. 
a oe dealt with developments under the Jones- 
White act, pointing out that as the result of passage of that 
act forty-one new ships had been constructed in the last pad 
vears. This work, said he, had afforded employment for 28,00 
men in shipyards and plants supplying material therefor, and 
6.000 men had obtained permanent employment on the ships. 
He said that practically every foreign country had still 
greater proportion of new and modern tonnage than the bo 
States and that consistent application of the national po a 
embodied in the merchant marine act was necessary to ~ : 
for future continuous modernization of the merchant ~~ 
under the American flag to enable ko to maintain, in the face o 
i ition, its place on the seas. 
a ye ee of Mr. F. V. Smith outlined measures for 
increasing patronage of American cargo and passenger vessels 
and urged chambers of commerce to bring to the attention 
of members the excellence of American shipping services now 
<n were adopted advocating continued support of 
the American merchant marine and urging ratification by the 
Senate of the international convention for safety of life at sea. 


OCEAN SHIPPING DEVELOPMENTS 
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A re ion in the rate from Montreal to Antwerp-Rotter- 
dam p Penge yet to 7% cents in the grain trade has been the 
only noteworthy development in the full cargo markets in the 
last few days. Vessels on berth continue to take most of the 
business and loading of these boats is slow, with nothing to 
indicate a definite improvement in the near future. 

Recent full cargo fixtures include a steamer for 27,000 quar- 
ters from Montreal to Antwerp or Rotterdam on the basis of 
7% cents with option for north Spain at 9% cents for the last 
of May and three fixtures out of the gulf for Greece on the 
basis of 3s 3d for June loading. Another steamer, 2224 net, 
was closed for the same trade on the basis of 13 cents. 

Several fixtures of sugar cargoes from Cuba to Odessa have 
been reported recently, the latest being a 7,000-ton vessel for 
first half June loading on the basis of about 16s. Three fixtures 
of 7,000-ton ships for sugar from South Africa to Montreal for 
July and August at 18s were reported, as well as one 7,200-ton 
ship from Australia to St. John, N. B., at 27s 3d for July. Two 
good sized vessels were fixed from New York to United Kingdom 
or Continent, Havre-Amsterdam range for prompt loading on the 
basis of 12s 6d. 

The tankers trade has experienced a fair amount of activity. 
The most interesting fixture was that of a 9,500-ton motorship 
to load in the Black Sea for Montreal on private terms and then 
to proceed to California and take a cargo for Australia on the 
basis of 16s for June-July. 

The Munson Steamship Lines announce a new service from 
Philadelphia to Jacksonville, Miami, New Orleans, and Houston, 
effective with the sailing of the Munaires June 13. Sailings 
are to be bi-weekly. 

Representatives of lumber and other interests have asked 
Superintendent Dempsey, of the Port of Newark, to request the 
Commission to include the plant of the Newark Seaboard Ter- 
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minal in the freight tariffs becoming effective June 15, which 
would put Newark on parity with Philadelphia, Wilmington, 
Baltimore, and Norfolk by eliminating the rail charge of 60 cents 
a thousand feet for unloading lumber at Port Newark. 

Petition for an injunction to prevent the merger of the 
Dixie Steamship Co., Inc., with other lines as planned by the 
United States Shipping Board until his claim has been settled 
was filed in Federal District Court in New Orleans by James A. 
Wilson, of Ocean Springs, Miss. He alleges that he was vice- 
president, a director; and owner of 50 per cent of the Texas 
Oceanic Steamship Co. in 1930. T. R. Hancock, of Galveston, 
Tex., was represented as owner of the majority of the balance of 
the $125,000 capitalization of the company. 

The Ocean Traffic Bureau of the Port of Philadelphia will 
oppose the railroads’ proposal to levy a charge of $1 a ton for 
top wharfage at Philadelphia, New York, and Baltimore to 
apply on that portion of the cargo on incoming vessels unloaded 
on railroad piers and removed otherwise than by rail. A hearing 
on the proposal is scheduled to be held June 2 by the Trunk 
Line Association. 

It is contended by the Philadelphia interests that the charge 
would drive. considerable business from Philadelphia to New 
York, as there are few locations in New York where such a 
charge would apply, but in Philadelphia a considerable amount 
of tonnage would be affected. They point out, however, that 
their opposition is not based on unwillingness to See the rail- 
roads get a fair return on business passing over their piers 
and on which there is no rail haul. Similar charges placed in 
effect in Baltimore some months ago have been found unsatis- 
factory, it is stated. 





NEW STEAMSHIP SERVICE 


Prediction of a heavy movement between Lake Charles, La., 
and New York was made by J. B. Smull, past president of the 
New York Chamber of Commerce, at a banquet in St. Charles 
in connection with the opening of steamship service connecting 
the two ports. The §S.S. Texas Shipper was the first vessel in 
the weekly coastwise sailings originated by the Newtex Steam- 
ship Company. Mr. Smull is vice-president of J. H. Winchester 
and Company, agents for the line. Other speakers were Captain 
D. A. Maloney, president, Newtex Steamship Line; E. R. Kauf- 
man, secretary, Lake Charles Harbor Board, and Leon Locke, 
mayor of Lake Charles. 


AID FOR MERCHANT MARINE 


“Is foreign propaganda behind the proposals to destroy the 
American merchant marine?” asks the Middle West Foreign 
Trade Committee in a statement issued by Hardin B. Arledge, 
its special representative in Washington, D. C. “It would seem 
so. Foreign industries and steamship lines are the only people 


who could derive any benefit from the scrapping of the American 
merchant marine.” 


The committee statement is in the nature of an argument 
in support of the aids provided for the merchant marine in the 
Jones-White merchant marine act of 1928 and of a reply to 
proposals that ocean mail contracts be canceled or that Ship- 
ping Board services he suspended for one year. In part it said: 


Owing to higher capital and operating costs of American ships, 
there are only two methods by which the American merchant marine 
can be maintained, one is government operation and the other is 
government aid to enable private operation. Experience shows that 
private operation with the aid of ocean mail contracts and con- 
struction loans costs the government considerably less than govern- 
ment ownership and operation. No informed and fair minded Amer- 
ican questions the necessity for an adequate American merchant 
marine, 

Senator McKellar’s recent proposals to repudiate the ten-year 
ocean mail contracts awarded to various steamship companies under 
authority of the merchant marine act 1928 or to discontinue the 
appropriations for the payment of these contracts would, if approved 
by Congress, automatically wipe out our privately owned merchant 
marine. Failure of the government to carry out these legal and bind- 
ing obligations would throw the companies into bankruptcy, discon- 
tinue the services and in most cases result in the return of the ves- 
sels to the government because most of these services were purchased 
from the shipping board. The services were losing money when sold 
by the government and the private companies upon receiving ocean 
mail contracts guaranteed to maintain the services and replace vessels 
as needed for the term of the ocean mail contracts. 

The President recently suggested the suspension for one year 
of the few remaining shipping board lines or their discontinuance 
after December 31, 1932. If the proposals of the President and Sen- 
ator McKellar were both adopted, all American flag services in for- 
eign trade would cease to operate. 

We know the President has repeatedly advocated a strong mer- 
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chant marine so that we might engage in foreign trade and have 
adequate national defense. We likewise know Senator McKellar has 
been a supporter of the American merchant marine. Why then should 
these high government officials advocate policies which if adopted 
would be disastrous to the American people; unless they have been 
badly misled by some kind of propaganda? The President obviously 
wants our steamship services privately owned and operated and we 
are in thorough accord with this suggestion provided the means 
are afforded to enable this private operation. Mail contracts for 
the few remaining shipping board lines would cost the government 
probably $2,500,000 per year less than government operation. But 
if Congress should seriously consider the proposals to repudiate 
the ocean mail contracts, how can we have private operation or how 
can we expect private companies to undertake the maintenance 
of the lines if there is any question about the government carrying 
out its lawful obligations? 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 were approved by the Shipping 
Board, May 26: 


1906—Panama Pacific Line with American South African Line, 
Inc., Ellerman & Bucknall Steamship Company, Ltd., Hansa Line, 
Houston Line (London), Ltd., Prince Line, Ltd., Union Castle Line 
and Union-Clan Line: Covers through billing arrangement covering 
through shipments of canned goods, canned asparagus and dried 
fruits from United States Pacific Coast ports to designated direct 
South and East African ports of call, with transhipment at New 
York Through rates to be based on the direct lines’ rates. The cost 
of transfer at New York to be borne by Panama Pacific Line. 

1936—The New York and Porto Rico Steamship Company with 
Panama Pacific Line: Agreement covers through shipments of canned 
goods from Porto Rico to United States Pacific Coast ports, with 
transhipment at New York. Transfer charges at New York will be 
absorbed. 

1909—Grace Line (Panama mail service) with American South 
African Line, Inc., Hansa Line, Union-Clan Line, Union Castle Line, 
Houston Line (London), Ltd., Ellerman & Bucknall Steamship Com- 
pany, Ltd., and Prince Line, Ltd.: Agreement covers through billing 
arrangement covering through prepaid shipments of canned goods 
and dried fruits from United States Pacific Coast ports of call of 
Grace Line (Panama mail service) to designated South and East 
African ports of call, with transhipment at New York. The current 
prevailing through rate is to be assessed. Transfer charges at New 
York to be absorbed. 

1956—Luckenbach Steamship Company, Inc., with Barber Steam- 
ship Lines, Inc.: Agreement covers through shipments of hardwood 
lumber from the Philippine Islands to North Atlantic ports served 
by Luckenbach, with transhipment at San Francisco or Los Angeles 
Harbor. Transhipment expenses will be absorbed by carriers. 

1931—Arrow Line with Barber Steamship Lines, Inc.: Agreement 
covers through shipments from ports on the Untied States Atlantic 
Seaboard to Manila, P. I., with transhipment at Pacific Coast ports. 
Through rates are to be same as applicable direct line conference 
rates. 

1946—The New York and Porto Rico Steamship Company with 
Hamburg-American Line: Agreement covers through billing arrange- 
ment covering shipments of oranges, grapefruit and pineapples from 
Porto Rico to Hamburg, with transhipment at New York. Transfer 
charges at New York will be prorated. 

1958—The New York and Porto Rico Steamship Company with 
Panama Pacific Line: Agreement covers through shipments of cocoa 
beans from Dominican Republic to United States Pacific Coast ports, 
with transhipment at New York. Transfer charges at New York to 
be prorated. 

1941—The New York & Porto Rico Steamship Company with 
Furness Red Cross Line: Agreement covers through billing arrange- 
ment covering shipments of fish from St. Johns, Newfoundland, to 
Porto Rico, with transhipment at New York. Through rates are 
based on direct line rates, named by Marine Agencies. Transfer 
charges at New York will be absorbed by carriers. 

1955—The New York & Porto Rico Steamship Company with 
Luckenbach Steamship Company, Inc.: Agreement covers through 
shipments of cocoa beans from Dominican Republic to United States 


Pacific Coast ports, with transhipment at New York. Transfer 
charges at New York to be prorated. 
1951—Luckenbach Steamship Company, Inc., with Gdynia-Amer- 


ica Line, Inc.: Agreement covers through shipments of canned goods, 
dried fruit and apricot kernels from Pacific Coast ports of call of 
Luckenbach Line to Copenhagen, Gdynia, Danzig, Helsingfors (Hel- 
sinki), Reval, Libau, Riga and Memel, with transhipment at New 
York. Through rates are to be based on applicable direct line con- 
ference rates. 

1958—Quaker Line with Pacific Steamship Company: Agreement 
covers through shipments of paper from Hoquiam, Washington, to 
Atlantic Coast ports, with transhipment at San Francisco. Tolls and 
transfer charges at San Francisco to be absorbed by carriers. 

60—American-Hawaiian Steamship Company with Seaboard- 

Great Lakes Corporation: Agreement covers through billing arrange- 
ment covering shipments from Pacific Coast ports of American-Ha- 
waiian to Chicago, Cleveland, Detroit, Milwaukee, Toledo and Duluth, 
ports of call of Seaboard-Great Lakes Corporation, with tranship- 
ment at New York. Through rates are to be the combination of the 
local rates of the participating carriers. 


Agreements Modified 


682-3—Gulf Pacific Line with Munson Steamship Line, Standard 
Fruit & Steamship Company and United Fruit Company: Modifies 
agreement for through shipments of specified commodities from Pa- 
cific Coast ports to Cuban ports, with transhipment at New Orleans. 
The modification changes the through rate of 85 cents on wrapping 
and printing paper to Havana, Cuba, to 60 cents per 100 pounds on 
quantities of less than 100 tons and 55 cents per 100 pounds on 
quantities of 100 tons or over. 

719-1—The New York and Porto Rico Steamship Company with 
Hamburg-American Line: Modifies agreement for through shipments 
of all traffic between Hamburg and Porto Rico, with transhipment 
at New York. The modification excepts from the agreement ship- 
ments of oranges, grapefruit and pineapples from Porto Rico to 
Hamburg. 

730-1—The New York and Porto Rico Steamship Company with 
North German Lloyd: Modifies agreement for through shipments of 
all traffe between Bremen and Porto Rico, with transhipment at 
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New York. The modification excepts from the agreement_shipments 
of oranges, grapefruit and pineapples from Porto Rico to Bremen. — 

1891-1—Panama Pacific Line with Black Diamond Steamshj 
Corporation (American Diamond Lines): Modifies agreement - 
through shipments of canned goods, dried fruit, apricot kernels and 
honey from United States Pacific Coast loading ports of Panama 
Pacific Line to Rotterdam, Antwerp and Amsterdam, with tranship. 
ment at New York. The modification extends the scope of the agree. 
ment to include shipments of battery separators. 


Agreements Cancelled 


1778-C—Gulf Pacific Line with Southern States Line: Cancels ap 
agreement approved by the Board January 20, 1932, covering through 
shipments of canned goods and dried fruit from Pacific Coast ports 
of loading of Gulf Pacific Line to Bremen, Hamburg, Rotterdam 
Antwrep and Havre, with transhipment at New Orleans. Cancella- 
tion of this agreement was requested because of no movement 
thereunder of the commodities named. 

1850-C—Gulf Pacific Line with North German Lloyd: Cancels an 
agreement for through shipments of canned goods and dried fruit 
from Pacific Coast ports of loading of Gulf Pacific Line to Hamburg 
Bremen, Antwerp and Rotterdam, with transhipment at New Orleans. 
This agreement was approved by the Board March 23, 1932, and its 
cancellation was requested because of no movement thereunder of 
the commodities named. 


GALVESTON EXIPORTS .GAIN 


Exports through the port of Galveston registered heavy 
gains in April over the same period in 1931. Cotton exports 
were 134,244 bales, exceeding by 70,000 bales figures for April 
last year. In grain exports April proved to be one of the 
heaviest of the season, with shipments totaling 4,801,533 bushels, 
compared with 252,000 bushels last year. Large gains were also 
recorded in several general cargo items, the only declines of 
any consequence being in flour and sulphur. 


SALE OF SHIPS TO FOREIGNERS 


The House committee on merchant marine, radio and fish- 
eries has adopted a resolution recommending to the Shipping 
Board not to take any action that would result in any interest 
linked with foreign ships obtaining ships of the Shipping Board, 


WAREHOUSING INVESTIGATION 


In Ex Parte 104, part 6, warehousing and storage of freight 
by carriers at the port of New York, the Port of New York 
Authority and others have petitioned the Commission to broaden 
the inquiry to include competing north Atlantic ports. The 
Merchants’ Association of New York, the Brooklyn Chamber of 
Commerce, the Chamber of Commerce of the Borough of Queens 
and the Elizabeth Chamber of Commerce concurred in the peti- 
tion. 


FLEET BOSTON TERMINAL 


The Merchant Fleet Corporation is ready to turn over the 
Shipping Board’s Boston army base terminal to private in- 
terests in position to operate the terminal, according to testi- 
mony given by Elmer E. Crowley, president of the corporation, 
at a hearing held by the Shipping Board May 25, on an appii- 
cation of the Boston Port Authority asking that the terminal 
be leased and government operation stopped. A number of wit- 
hesses appeared in support of the application. 


INTERCOASTAL REGULATION 


Senator Fletcher, of Florida, has submitted to the Senate 
a resolution of the Southern Cypress Manufacturers’ Associa- 
tion, adopted at its annual meeting in Jacksonville, Fla., May 
18, urging passage of legislation regulating intercoastal com- 
merce through the Panama Canal. 


ACCOUNTING FOR RELIEF CONTRIBUTIONS 


E. V. Williamson, statistician of the West Virginia com- 
mission, in the hearing in Ex Parte 107, accounting for the 
New York Telephone Co., with respect to proper accounting of 
relief contributions, testified on behalf of the National Associa- 
tion of Railroad and Utilities Commissioners, that of the 36 
states in which the commissions had jurisdiction over accounts 
of utilities 25 states had adopted one or more of the uniform 
classifications, requiring charitable donations to be charged to 
surplus, and that at least 4 other states had adopted classifica- 
tions under which such donations were likewise required to be 
so charged. He testified that the West Virginia Commission did 
not allow charitable donations as operating expenses in rate 
cases, and that a careful study of reported decisions of com- 
missions showed that the West Virginia practice was in accord 
with’ the general practice of state commissions in this respect. 

Assistant Director Barnes of the Commission’s bureau of 
accounts testified that in his opinion the New York Telephone 
Co, item was properly charged to operating expenses and that 
the provision of the Commission’s classification permitting such 
charge was proper. 
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the POTATO 





A special potato yard in the 
Chicago Produce Terminal 
provides adequate and flex- 
ible facilities for any con- 
ceivable volume of shipping 
to this major market—this is 
one of many distinguishing 
features of Illinois Central 
Service. 


Ship via 


LLINOIS CENTRAL SYSTEM 
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A Great Traveler 





The potato is raised in every State in 
America and carried hundreds and even 
thousands of miles from producing points 
to markets in every city and town in our 
country. 


During the year 1931 there were 
240,624 carloads of potatoes shipped— 
a greater movement than any other 
perishable commodity. 


The potato, because economical, whole- 


some and susceptible to the most varied 


styles of cooking, is the staple food 
commodity of millions of people. 


The Illinois Central System has the equip- 
ment and terminal facilities to serve 
potato shippers and dealers. Efficient 
car tracing service, quick reconsign- 
ments and direct routes assure the 
potato trade of swift, safe movement and 
on-time delivery. 
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TRAFFIC CLUB INSURANCE 


Editor The Traffic World: 


At the last meeting of the past president’s committee of 
the Traffic Club of Chicago, the matter of life insurance of our 
membership was discussed, and, in view of the fact that some 
of our members have overlooked the advantage of this insurance, 
it was thought advisable to bring it again to their attention 
through the medium of your publication. 

I know you fully appreciate what this insurance means to 
our membership. At the time the insurance plan was adopted, 
it was with the idea of encouraging a fraternal spirit among 
the membership. The plan worked so successfully that, later 
on, the insurance was increased from $500 to $1,000. 

As the club increased in numbers and importance, we were 
able to furnish much more in the way of satisfactory club 
facilities and activities, and there is no club in the country that 
does as much for its membership at such a low cost. In view 
of the privileges we enjoy, something in the way of a recognition 
of the fraternal spirit before mentioned should be encouraged, 
especially in view of the fact that many of the older members 
had much to do with placing the club in its present enviable 
position. Many of our younger members, probably not recog- 
nizing this, and being able to secure life insurance at a lower 
premium rate, have not supported our insurance plan. 

There are some features of our insurance, which is in the 
largest insurance company west of the Mississippi River, that 
are not provided for by other companies, particularly the imme- 
diate payment by the club of the amount of insurance as soon 
as notified of the death of an insurance member. From personal 
knowledge I know this has been a great help to many families 
who lack ready money. It is a real investment and saving, 
especially for the reason that it cannot be hypothecated and 
obsolutely insures the payment to the beneficiary. 

In addition to this, no medical examination is required in 
order to obtain the insurance. 

In days gone by, when an unfortunate member passed away, 
it was in order to “take up a collection.” There has been very 
little, if any, of this practice since our insurance was established, 
and, even though insurance, in some instances, without the same 
benefit, can be secured for less money, I want to take this oppor- 
tunity again to bring the matter to the attention of our mem- 
bership and, as a recognition of what previous managements 
have done, urge their support for the insurance plan. 

George A. Blair, General Traffic Manager, 
Wilson and Company. 
Chicago, May 23, 1932. 


POULTRY AND EGGS FROM TEXAS 


Interstate rail shipments of poultry and eggs from Texas 
totaled 210 cars in April this year as against 334 cars a year 
ago, a decline of 37 per cent, according to the University of 
Texas Bureau of Business Research report. The drop was due 
to the curtailment in rail shipments of eggs, which were only a 
little more than 26 per cent as large as in April, 1931, the 
Bureau’s report said. Poultry shipments were 5 per cent greater 
than in April, 1931. Included in the shipments to other states 
was one car of powdered eggs and a car of frozen eggs removed 
from the shell. Two new developments in the interstate trans- 
portation of eggs appear to have taken place, the extent of 
which has not yet been fully determined. These are shipped 
by boat to New Orleans and eastern markets and hauling by 
truck to New Orleans and other Louisiana points. 

Interstate receipts in Texas of eggs in April amounted to 
50 cars, against 26 cars a year ago. Of these shipments 47 cars 
came from Kansas, one from Missouri and two from Oklahoma. 


SUNDAY OPERATION OF TRAINS 


“The interstate commerce act confers no authority upon the 
Interstate Commerce Commission to enforce the Ten Command- 
ments, or any one of them,” says Henry Wolf Bikle, counsel for 
the Pennsylvania Railroad Co., in a motion to dismiss the com- 
plaint in No. 25252, Noah W. Cooper vs. L. & N. et al., in which 
Mr. Cooper is seeking an order from the Commission stopping 
Sunday operation of trains. 

“If the act were interpreted as conferring such authority, 
it would be beyond the constitutional powers of Congress, and, 
therefore, invalid. 

“The effort to create a pretext for jurisdiction by reference 
to the jurisdiction over practices is clearly nothing more than 
a transparent mask. The petition, read from its four corners, 
shows that it constitutes an effort to have the Commission 
undertake to enforce one of the Ten Commandments. The Com- 
mission cannot do by indirection what it is not authorized to 
do directly. 

“The running of trains on any given day is not a ‘practice’ 
within the meaning of the law. It required acts of Congress 
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to regulate hours of service, safety appliances, transportation of 
explosives and other features of railroad operation. By the same 
token the Commission has no jurisdiction here.” 

The Association of Railway Executives has filed a motioy 
to dismiss the Cooper complaint against Sunday operation of 
trains, contending that nothing in the interstate commerce act 
authorizes the Commission to entertain this complaint. 


EXPRESS BERRY RATES, 1932 


Hearings in Ex Parte No. 105, proposed increase in express 
rates on berries, will probably not be held until some time jp 
September or later. The hearing assigned before Examiner 
Taylor at Memphis, on May 16 (see Traffic World April 16, p, 
820) was not held. It was canceled on account of the inability 
of berry shippers to give their attention to the matter of rates 
in what they said was the height of their shipping season. 

The case is the one created by the application of the Rail. 
way Express Agency, Inc., and the Southeastern Express (Co, 
for permission to make a 10 per cent increase throughout prac. 
tically the whole country, the Pacific coast states not being in. 
volved in the proceeding. 

Protests against the increase in addition to those made pub. 
lic at the time the Commission announced the hearing at Men. 
phis have been filed by organizations interested in the matter 
in Arkansas, Mississippi, Louisiana, Kentucky, Tennessee, Ohio 
and Alabama, 


U. S. COMPETITION WITH BUSINESS 


Creation of a special committee to investigate government 
competition with private enterprise is provided for in a reso. 
lution favorably reported to the House of Representatives by 
Chairman Poe, of the committee on rules. The resolution av- 
thorizes the Speaker of the House to appoint a special com. 
mittee of five members for the purpose of investigating govern- 
ment competition with private enterprise and all other questions 
in relation thereto that would aid Congress in any necessary 
remedial legislation. The committee would report to the House 
not later than December 15, 1932, the result of its investigation, 
together with such recommendations for legislation as it deemed 
advisable. 


INDUSTRIAL TRAFFIC CONFERENCE 


Opposition to the proposed change in rule 23 of the Western 
Classification, which would permit railroad agents to act as 
agents for shippers in the distribution of pool car shipments 
at an additional charge of 5 cents a hundred pounds, was voted 
at the Pacific Northwest Industrial Traffic Conference meeting 
at Chehalis, Washington. It was argued that this change would 
make the railroads pool car companies for concerns that would 
not meet the expense of maintaining branch houses or employ- 
ing warehousemen or others to act as agents. 

The conference also voted opposition to free dock storage 
at Portland for unlimited time on coastwise shipments. It dis- 
cussed inequalities in Pacific coast wharfage charges and 
brought out that two shipments of the same commodity arriv- 
ing at a Pacific Northwest port on the same vessel, one an 
intercoastal shipment that had been transhipped at San Fran- 
cisco and the other a coastwise shipment, would be charged 
different rates for the same services on the wharf. 

The session went on record as favoring the publication of 
an open intercoastal tariff. The present tariff of the Inter- 
coastal Conference is issued only in the form of mimeographed 
rate advices to member lines and rates are available to shippers 
only on application to such member lines, except in so far as 
they are published in outline voluntarily by some publications. 


RAIL FUEL COSTS 


Coal and fuel oil consumed by Class I railroad locomotives 
in road train service and yard switching service, exclusive of 
switching and terminal companies, in the three months ended 
with March cost $47,103,812 as against $60,512,364 in the cor- 
responding period of 1931, according to statistics compiled by 
the Bureau of Statistics of the Commission from carrier reports. 
For March the cost was $16,195,912, as against $20,635,108 for 
March, 1931. 


FREIGHT CLAIM MEETING 


The freight claim division, American Railway Association, 
will hold its forty-first annual meeting at Chicago June 7, 8 and 
9. Many freight claim and claim prevention problems are to 
be considered, according to the announcement. The meeting 
will be opened June 7 with an address by R. H. Aishton, pres! 
dent of the association, which will be followed by an address 
by Chairman A. R. McNitt. Officers will be elected and com 
mittee reports presented, in addition to special subjects to be 
discussed. 
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: PITTSBURGH to BALTIMORE 
. Connellsville to Baltimore 


WESTERN MARYLAND RAILWAY CO. 


7 Short Line to and from the Middle West 
: Standard Oil Building, Baltimore, Md. 
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Questions and Answers 


N this column will be answered questions legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. tra man of lo ence and wide knowl- 
edge will answer questions — practical traffic problems. We do not 
desire to take the place of the tra man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of ey herein contemplated. If a 
more comprehensive answer to a question is desired than is thought age wd for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Transit Arrangement—Retroactive Application of 


Ohio.—Question: Will you kindly express your opinion on 
the following proposition and state whether there are any 
judicial decisions covering such a case? 


A, the shipper, had a transit privilege at point B on the 
line of C, the carrier. This privilege covered the sorting and 
grading of lumber. A short time ago A built a creosoting plant 
at B and asked the carrier to amend his tariff in order to have 
it cover lumber that had been creosoted. The supplement con- 
taining this amendment became effective March list. On that 
date A had a number of cars of lumber in his transit yard. He 
creosoted this lumber immediately and reshipped to final destina- 
tion. Claims for refunds were filed. C has advised that these 
claims can not be paid, as there is no tariff authority, these cars 
being delivered to the carrier at origin prior to the effective 
date of the supplement. 

Answer: In Carolina Portland Cement Company vs. Director 
General, 83 I. C. C. 388, the Commission on page 391 said: 


Defendants contend that the service of reconsignment and the 
charge therefor are independent of the line-haul service and rate 
and should, as is demurrage, be controlled by the tariffs in effect con- 
temporaneously with the performance of the service. Demurrage 
is in part a penalty for the detention of carriers’ equipment and to 
be effective as such must be controlled by the tariffs in effect con- 
temporaneously with the detention. Reconsignment, on the other 
hand, is a special service and in some respects is not unlike a 
transit arrangement, which we have repeatedly found to be deter- 
mined as of the date of origin of shipment. 


The Commission has held that transit arrangements cannot 
be given retroactive effect unless to remove an unlawful discrimi- 
nation, that is, unless the carriers grant such privileges to ship- 
pers at other points and as a result discriminate against the 
party complaining. See Locke & Company vs. Director General, 
88 I. C. C. 487, in which the Commission said: 


We have uniformly adhered to the view that a newly established 
transit arrangement should not be given retroactive application, ex- 
cept upon a showing of unreasonableness, or of damage arising 
out of unjust discrimination or undue prejudice. Con. Rulings 6, 77, 
166; Meeds Lumber Co. vs. A. C. Ry., 39 I. C. C. 337; Freeman vs. 
42 I. C. C. 736; Wolfe & Co. vs. Director General, 83 

Discrimintion and prejudice are not alleged or shown. 


See also Zimmerman vs. Director General, 115 I. C. C. 407; 
Capital Warehouse Company vs. Director General, 96 I. C. C. 293, 
296. See in this connection M’Clave & Sons vs. A. C. L., 100 
I. C. C. 405, in which case reparation was awarded on the ground 
of unreasonableness of the rates. 


Liability of Carrier for Permitting Unauthorized Inspection of 
Goods 


Indiana.—Question: We shipped a carload of goods to our 
order and did not authorize inspection. The car was forwarded 
to destination and inspection allowed resulting in refusal of the 
shipment. The goods were resold by a broker at a loss of 
$151.70. Nothing was wrong with the goods but the consignee 
took exception to the label. We filed claim. The railroad re- 
fused to settle, claiming it was not liable. 

We have understood that the carrier is bound to comply 
with the provisions of the order bill of lading regarding inspec- 
tion, but it seems that the carrier does not consider the inspec- 
tion provision binding upon it. 

Will you kindly advise if you have knowledge of similar 
cases and how they are settled? 

Answer: In the case of Earnest vs. D. L. & W., 134 N. Y. S. 
322, and the cases cited therein, it is held that a carrier is not 
liable in conversion for the value of goods because of an unau- 
thorized inspection. 

Furthermore, it has been held that, where a consignee of 
goods examined them while in the car without the permission 
or knowledge of the railroad company, and it was not shown to 
have been negligent, the railroad company is not liable for allow- 
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ing the inspection. See Elm City Lumber Co. vs. A. C. L, 8 
S. E. 139, and Yuille-Miller Co. vs. C. I. & L., 128 N. W., 1094 
See, also, the case of Quinn-Shepardson Co. vs. Great Northen 
Ry., 169 N. W. 422, in which it was held that where a contract fy 
the shipment of a car of wheat over the line of defendant’s roy 
contained the provision that the wheat should not be delivers 
to a named prospective purchaser without a surrender of the }jj 
of lading, and that such prospective purchaser should not » 
permitted to inspect the wheat before such delivery, the act 
the defendant on the arrival of the car at destination in switc},. 
ing the same at the instance of the prospective purchaser opt) 
an unloading side track did not constitute a delivery to su 
purchaser; and the carrier in such a case is not responsible fo 
an inspection by the prospective purchaser, when made throug} 
secret and stealthy means, without the knowledge or consent of 
the carrier. 

It might be, if the carrier were sued for breach of its cop. 
tract not to allow inspection that damages proved to have re 
sulted from the rejection of the goods could be recovered, but we 
know of no case so holding, provided the inspection was the 
result of negligence on the part of the carrier. 


Tariff Interpretation—Order for Cars—Shipper Must Specify 
Size Desired 


Georgia.—Kindly favor me with your opinion concerning the 
following question and if possible give reference to Interstate 
Commerce Commission or trial court decisions in cases jinvoly. 
ing parallel circumstances. 

A shipper places order with a carrier for a car to be used 
in transporting a commodity subject to Rule 34 of the Consoli- 
dated Freight Classification without specifying any particular 
length and the carrier, for its own convenience, supplies the 
shipper with a car longer than necessary to transport the ship. 
ment. 

Section 4 of Rule 34 reads as follows: 


Except when furnished by carrier in place of a_ shorter car 
ordered if a car over 36 feet 6 inches in length is used by shipper 
for loading articles ‘‘subject to Rule 34,’’ without previous order 
having been placed by shipper with carrier for a car of such size, 
the minimum weight shall be that fixed for the car used. 


It may be seen that under the provisions of this rule ifa 
shipper accepts and uses a car longer than necessary to trans- 
port his shipment, he shall pay upon basis of the minimum weight 
applicable to the car used. 

If the Commission or the courts have, under parallel circum- 
stances, either as a matter of tariff interpretation under Section 
6 or reasonableness under Section 1, ever considered this sec: 
tion of Rule 34, I would appreciate reference to the proceeding 
and your views in the matter. 

Answer: A shipper who desires a car of a certain size must 
specify the size of the car wanted when ordering the car. If 
no particular size of car is specified in such order the carrier 


may, where a sliding scale of weights is provided for an connec: f 


tion with the rate, assess charges on the basis of the size of car 
furnished. Kay & Carter Lumber Co. vs. M. St. P. & S. M. By. 
Co., Unreported Opinion 159; Pope Manufacturing Co. vs. B. & 
O., 17 I. C. C. 400; Miller Saw Mill Co. vs. M. & St. P. Ry. Co, 
45 I. C. C. 221. 

The provisions of Rule 34, quoted by you, are apparently not 
applicable to a case where an order for a car is placed, but the 
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size desired is not specified, but rather to an instance where a fF 
car is appropriated, without a previous order for a car being f 


placed with the carrier by the shipper. 
Shipper’s Load and Count 


Massachusetts.—Question: Will you kindly give me some 
information regarding the following: 

A car of onions loaded shipper’s load and count showed 4 
certain number of bags in the car. The car was sealed and for 
warded according to regulations. Car arrived with seals intact. 
The unloading report shows a shortage of a number of bags. The 
sales agree with the number unloaded. No check out was made 
by carrier, but the unloading was made and checked by the 
consignee. The difference was reported immediately upon 
checking the last load. Carriers contend that an error was 0 
must have been made in the count at one end or the other. Al 
affidavit from the shipper shows the number loaded into the car 
and the affidavit made by consignee shows the number unloaded 
and sold. What action or remedy has the consignee in this 
matter? Would the question of concealed loss enter into this’ 

Answer: In four cases, namely, Ponchatoula Farmers’ Asso 
ciation vs. Ill. Cent. R. Co., 19 I. C. C. 512; In re Westerl 
Classification No. 51, 25 I. C. C. 442; Louisiana State Rice Mill 
ing Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, and San Francisco 
Dairy Products Exchange vs. American Railway Express Co., 78 
I. C. C. 737, the Commission has considered the matter of ship- 
per’s load and count notations on bills of lading, the holding of 
the Commission in effect being that, except at any of its public 
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Low Operating and Upkeep Costs 
Mean Profits to Truck Users 


An International Model A-4, 2-ton Speed Truck, 170-inch wheel- 


base, working for the Chicago & North Western Railway. 


HE man who buys trucks buys mileage, 

and the cost of that mileage should be a 
matter of vital concern. A few dollars one way 
or the other at the time the truck is bought 
make little actual difference; but a few cents 
one way or the other in the cost per mile spell 
the difference between profit and loss on the 
whole truck investment. In these times no 
one can afford to overlook operating costs 
when planning to purchase a motor truck. 


Guesswork is no guide. Real everyday costs 
offer the kind of proof you need. Inter- 
national Harvester is prepared to supply such 
cost figures, based on the actual operation of 


That’s Why 
They Are Buying 
INTERNATIONALS 


in These Times 


International Trucks in nearly every line of 
business. 


Put your hauling problems before the near- 
est of 183 Company-owned branches in the 
United States and Canada, or an Inter- 
national dealer, and ask for cost records on the 
model which best meets your requirements. 
Compare these costs with the operating costs 
of any other truck of similar size and you will 
know why one user after another is adding to 
his International fleet at a time when real, 
lasting economy is of utmost importance. 


Prices, specificational data, and cost records 
will be supplied on request. Sizes from %{ -ton 
to 7144-ton. Ask for a demonstration. 


INTERNATIONAL HARVESTER COMPANY 


of America 


606 So. Michigan Ave. 
(Incorporated) 


Chicago, IIlinois 
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stations where it provides facilities for the receipt and delivery 
of freight, a carrier is justified in placing the qualifying notation 
“shipper’s load and count” on bills of lading and that a carrier 
could not be required to send a representative to the shipper’s 
industry to check carload freight loaded into cars at such 
industries. 

Since the facts of how the loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting the claimant, by showing certain esSen- 
tial facts within his knowledge, to raise presumptions which 
complete his case. 

A shipper showing a delivery of goods to a carrier, and that 
they were not delivered, makes out a prima facie case against 
the carrier entitling him to damages for loss, and to avoid such 
damages the burden is upon the carrier to prove its freedom 
from liability. C. R. I. & P. Ry. Co. vs. Stouffer, 111 N. E. 809; 
Nustrot-Calahan Co. vs. M. K. & T. of Texas, 209 S. W. 775. 

In the instant case it is a question of fact as to whether the 
amount stated in the bill of lading was delivered to the carrier 
at point of origin, which fact must be established by the shipper. 

In establishing these facts the shipper must necessarily 
overcome by a preponderance of evidence that which the carrier 
may introduce to show that either the amount stated in the bill 
of lading was not in fact received by it for transportation or 
that the full amount received by it for transportation was deliv- 
ered at destination. That is, the shipper’s evidence must out- 
weight that of the carrier. 

Whether the amount alleged by the shipper to have been 
delivered to the carrier for transportation was actually deliv- 
ered is a question of fact to be determined from the evidence 
submitted by the plaintiff, subject to rebuttal by the defendant 
carrier. The statement in a bill of lading or a shipping receipt 
of the amount received for transportation is not conclusive and 
the carrier may submit evidence to prove that the entire amount 
was not received for transportation. 

When a shipper’s load and count notation is placed on a 
bill of lading by the carrier, the receipt given by the carrier, as 
evidenced by the issuance of the bill of lading, is a qualified one 
and it becomes a matter of proof, when suit is brought by the 
shipper, as to whether the amount specified in the bill of lading 
was actually loaded. When it has been shown that a lesser 
amount was delivered at destination, the fact that the loading 
and counting was done by the shipper without supervision or 
check by the carrier necessarily placed upon the shipper the 
burden of showing that the amount stated in the bill of lading 
was in fact loaded into the car. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling accorded 
the shipment by the carrier being a circumstance to be taken 
into consideration in weighing the evidence submitted by the 
shipper, which may consist of the testimony of the party who 
loaded the car, as to the loading and counting of the shipment 
when it was placed in the car. See the decision in Lewis Poul- 
try Co. vs. N. Y. C. R. R., 105 Atl. 109, and Palmetto Fertilizer 
Co. vs. C. N. & L. Ry., 83 S. BH. 36. 

The decision in Brewster vs. N. Y. C. & H. R. R. Co., 129 
N. Y. S. 368, indicates the form of proof which a shipper should 
offer in support of his allegation of loss or damage by a carrier. 


Tariff Interpretation—Application of Rule 20 of Classification 


iNlinois.—Question: Will you kindly advise if it is necessary 
in order to secure a cheaper basis, in Western Classification 
territory, on wagon scales K D to use two bills of lading, specify- 
ing on one bill of lading the scale beam box and on the other 
scale foundation frame. 

We attach a copy of lading which you will note divides these 
two items into separate paragraphs. We contend that this form 
of bill of lading is practically the same as using two bills of 
lading. 


Answer: If the parts listed in your bill of lading constitute 
a complete article, the provisions of Rule 20 of the Consolidated 
Classification require the application of the rating provided for 
the complete article. See Investigation & Suspension Docket 76, 
25 I. C. C. 442, in which case the Commission, on page 487, with 
reference to the rule said: 


If the new rule is construed to mean that one shipment is offered 
under one bill of lading, we do not think that valid objections can 
be made to it. If, however, it is construed so as to deny to a shipper 
the right of shipping, for instance, iron bars which happen to be 
a part of some machine as iron bars under a separate bill of lading, 
we think that such an interpretatoin would be unwarranted and 
unjustly discriminatory. If a shipper is willing to go to the trouble 
of separating a “completed article’ into its constituent parts and 
meet the established shipping requirements with reference to each 
part, we see no reason te he should not do so and we do not 
think that he can lawfully be prevented from exercising his choice 
in that direction. On the other hand, if all the pieces constituting a 
completed article are offered as one shipment, under one bill of lading, 
the freight charge should be calculated upon a rating for the com- 
pleted article. 
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If, however, the parts listed in your bill of lading do Not 
constitute a complete article, they may be separately rate; 
according to the classification rating. See, Kierulff & Ravenscroft 
vs. Mo. Pac. R. R. Co., 167 I. C. C. 169, 171. 

The fact that the names of the parts are printed unde 
separate headings in your bill of lading, instead of being liste; 
upon a blank bill of lading form, does not, in our opinion, preven; 
the application of Rule 20. 


Tariff Interpretation—Through Rate Versus Combination of 
Intermediates 


New York.—Question: Reference is made to question ang 
answer under the heading of “Tariff Interpretation—Alternatiy, 
Application”’—New York, page 582, issue March 12, 1932, and we 
are pleased to note your answer to the question therein ag jt 
confirms our interpretation in the matter. 

Following this line of thought outlined in your answer the 
question has arisen covering the carload rate applicable oy 
crushed gravel from Pacific, Mo., to Fulton, N. Y. This traffic 
has been moved on a combination of rates based on East §$. 
Louis, Ill., as follows: Item 1225-B, page 20, of Supplement 9] 
to Frisco Tariff No. 1298-I, ICC 9207, publishes carload rate of 
77c per net ton from Pacific, Mo., to East St. Louis, IIl., ani 
under circle 20 applies on traffic destined beyond; this rate of 
77c is used in combination with the published rate of $6.00 per 
net ton applicable from East St. Louis, IIll., to Fulton, N, y, 
(Syracuse basis), under Item 8175 to Jones Tariff 218-G, IC¢ 
22538, and reissued under Item 12815 to Jones Tariff 218-H, IC¢c 
2534, effective June 1st, making a through rate of $6.77 per net 
ton. 

Under Item 12815, publishing the rate of $6.00 per net ton, 
which refers to note 60, page 210, of the tariff, it states that the 
rate applies only on shipments originating in territory outlined 
in paragraph A therein, commonly known as Trans-Mississippi 
territory, which includes Pacific, Mo. 

Effective Dec. 3, 1931, the carriers, in compliance with the 
Interstate Commerce Commission order in Docket 17000, part 2, 
published through joint rates between stations in this territory 
and stations in Missouri and other Western territorial states, 
under Jones Tariff 492, ICC 2464, said rates becoming effective 
December 3, 1931, and governed by Western Classification ICC 
No. 19. 


tion No. 6, the carload rating on gravel, N. O. I. B. N. in Western 
Classification territory is class E, carload minimum 40,000 
pounds, and under Jones Tariff 492, supra, class E rate from 
Pacific, Mo., to Fulton, N. Y. (Syracuse basis), is 28c per hundred 
pounds or $6.60 per net ton. 

Are We correct in our understanding that this class rate of 
28c per hundred pounds would apply on carload shipments of 


crushed gravel from Pacific, Mo., to Fulton, N. Y., on and after f 


December 3, 1931, plus the emergency charge? 

We base our opinion on the strength of Rule 5(A) of the 
Interstate Commerce Commission Tariff Circular No. 20, page 16 
thereof, although under Rule 7(A), page 18, of Circular 20, it 
provides “that a commodity rate, either distance or mileage, or 
specific, is named in a tariff from origin to destination. Such 
commodity rate ...... is the applicable rate and the only rate 
that may be used via the route or routes over which the com- 
modity rate applies, even though a class rate or some combina- 
tion of rates may make it lower.” 

The question arises in our mind as to whether, in the 
absence of any alternative application provided on tariffs supra, 
the sum of the two commodity rate factors would apply in lieu 
of the through class rate, in view of the fact that they are really 
proportional rates and published to take care of such traffic in 
the absence of any through joint rate. 

We would appreciate your opinion in this matter and any 
citations governing. 

Answer: Under the decision of the Commission in Ryan 
Fruit Co. vs. Director General, 120 I. C. C. 206, the joint through 
class rate, and not the combination of the proportional rates to 
and beyond East St. Louis, is the applicable rate. In this case 
the Commission said: 


In the Williams case the application of the proportional rates 
was limited to traffic to those points to which no through rates were 
published either in the tariff containing the proportional rates 
another tariff to which it made specific reference, and we found 
that in view of this limitation the proportional rates were not inter- 
mediate rates which would have become effective in the absence of 
joint rates and no violation of section 4 had therefore been shown. 
In the Omaha case, it was found that the intermediate rates were 
not contemporaneously in effect to the intermediate point and that 
there was no violation of the aggregate-of-intermediates clause. In 
the instant case the application of the proportional rates was not 
limited to traffic destined to points to which no joint rates were 
published either in the same or other specified tariffs. The propor- 
tional rates and the joint rates were contemporaneously effective and 
the proportionals would have applied in the absence of the joint rates. 
The proportional rates were intermediate rates within the meaning 
of section 4. See Joseph Iron Co. vs. M. L. & T. R. R. & S.S 
Co., 37 I. C. C. 591; 40 I. C. C. 525; and Borden Co. vs. A. A. R. R. 








Under Item 20, page 266, of Consolidated Freight Classifica- : 
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Co., 100 I. C. C. 158. As above indicated, the joint rates exceeded 
the aggregate of these intermediate rates Violations of the aggregate- 
of-intermediates provision of the fourth section prior to June 25, 
1918, and on and after March 1, 1920, apparently were unprotected 
and therefore unlawful. 


Tariff—Freight in Containers—Application of Export Rates 
Thereon 

Kentucky.—Question: The Interstate Commerce Commission 
in its Docket 21723, reported in 173 I. C. C. 377, ruled that the 
rates on freight loaded in containers should be no lower than 
the contemporaneous third class rates. 

Occasionally, we dispatch export merchandise to New York 
in containers and on these export shipments the carriers insist 
upon collecting the domestic third class rates. Inasmuch as the 
export class rates from Louisville to New York are just as much 
contemporaneous rates as the domestic rates, we are of the 
opinion that the carriers are not within their rights when they 
collect more than the third class export rates from Louisville 
to New York on our containers. 

Will you not give us the benefit of your views on this sub- 
ject? 

For your information the Pennsylvania Railroad Company’s 
rates on containers are published in its freight tariff 1428-B, 
ICC 597. 

Answer: We can locate no decision of the Commission cov- 
ering the question, but in our opinion, where export rates are 
in effect they are to be applied in connection with rates on 
freight loaded in containers, unless the Container Tariff other- 
wise provides. 


Tariff Interpretation—Application of Increased Rates on Ship- 

ments in Transit by Water Prior to Effective Date of Increase— 

(2) Tariff Interpretation—Application of Combination Rule of 
Tariff of Emergency Charges 


New York.—Question: We are continually shipping from 
point “A” in Virginia to Norfolk for transshipment via Inter- 
coastal lines to point “B” in California, the bill of lading at point 
“A” reading: consign to— Joe Doe, Norfolk, Va. c/o Black & 
White Steamship Company for transshipment to point “B” in 
California, the Intercoastal bill of lading issued at Norfolk show- 
ing point of discharge on the Pacific Coast and final destination, 
or point “B.” 

We had one shipment which moved prior to January 4th, the 
effective date of the emergency charge, the delivering line, from 
the port of discharge to point “B” in California assessing an 
emergency charge inasmuch as the shipment arrived after Jan- 
uary 4th. 

We also make continuous shipments from point “A” in 
Virginia to point “B” in California, the originating line assessing 
emergency charge to Norfolk and the destination line assessing 
emergency charge from the port of discharge on the Pacific 
Coast to point “B” in California. 

On the first mentioned shipment, should we pay an emer- 
gency charge on a shipment from port of discharge to destina- 
tion, it being our contention that inasmuch as shipment orig- 
inated at point “A” in Virginia prior to January 4th, emergency 
charge should not be assessed? 

On shipments now moving, should we be compelled to pay 
emergency charge from point “A” in Virginia to Norfolk and 
then from the port of discharge on the Pacific coast to point 
“B” in California? 

We might state that rail bill of lading is issued to cover 
movement from point “A” in Virginia and a ocean bill of lading 
is issued from Norfolk to the port of discharge and a rail bill 
of — issued at the port of discharge to point “B” in Cali- 
fornia, 

It is our understanding that an emergency charge can only 
be collected once on any single shipment, and that where there 
is more than one charge assessed on any single shipment the 
highest emergency charge will apply. 

Answer: In its decision in Borgfeldt & Co. vs. Southern 
Pacific Co., 18 I. C. C. 552, the Commission had under con- 
sideration shipments which were forwarded from Hamburg on 
through bills of lading, prepaid, to California terminals, the 
ship in which the consignments were loaded sailing from Ham- 
burg January 4, 1908. When the goods arrived in New Orleans 
the through rate had been canceled, leaving in effect a rate from 
New Orleans to San Francisco higher than the prepaid through 
rate formerly assessed by the defendants. The defendants col- 
lected from the complainants the additional charges. The Com- 
mission said: 


Prior to August 1, 1908, joint through rates from foreign ports 
to points of destination in the United States were in effect via the 
route these shipments moved; on that date, however, the tariff carry- 
ing such rates was cancelled; and in lieu thereof rates became effec- 
tive from the ports of entry in this country to the points of des- 
tination. The carriers assessed the additional charges arising on 
these shipments under the tariff then in effect and tomplainant was 
required to pay an additional amount of $451.08, for which sum it 
asks reparation. 
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We adhere to our former rulings. That being without jurisgj 
tion over ocean carriers from ports in foreign countries to 
of entry in this country, we can not recognize joint through rai 
from such ports beyond the seas to points of ultimate destinat; 
within the United States. - 

Under the principle of the above cited decision the eMer. 
gency charge should not be added to the rail rate from poiy 
of origin “A” to Norfolk, Va., but should be added to the Tail 
rate from the port of discharge on the Pacific Coast to desting. 
tion “B,” in California. 

(2) As to the application of the emergency charge on a ship. 
ment such as that described by you, see our answer to Alabama, 
on page 1108 of the May 21, 1932, Traffic World, under the second 
caption above. 





Digest of New Complaints 





wae x Yo ae Canning Co., Inc., Bozeman, Mont., vs. ©, 3, 
~ Q. et al. 
_ Rate, pea viners, Suspension Bridge, N. Y., to Bozeman, Mont 
in violation sections 1 and 6. Asks reparation. 7 
25275. David P. Howells et al., Los Angeles, Calif., vs. L. 4 
& S. L. et al. 
_ Rates, feeder sheep, points in Utah to destinations in Calif, 
in violation section 1. Ask waiver of undercharge and new rates 
25276. Clayton Mark & Co. et al., Chicago, IIll., vs. Alton et a 
Rates, iron and steel articles, particularly wrought steel pip, 
tubing, drive well points, wrought iron couplings and wrought 
steel conduit pipes, Chicago, IIll., to destinations in Western Trunk 
Line territory in violation sections 1, 2 and 3, undue prefereny 
— being for competitors in Pa., O. and W. Va. Ask new 
rates. 
25277. Edward Hines Western Pine Co., Chicago, IIl., vs. Big 
Fork & International Falls et al. 
Rates and charges in violation sections 1 and 3, 


No. 


No. 


lumber, tim. 
ber and wood products, Burns, Ore., to points in Minn., N. D, 
S. D., Wis. and upper Mich., as compared with rates from Baker, 
Klamath Falls and Bend, Ore., and Lewiston, Ida., and othe 
points in Ore., Wash. and Ida. Asks rates and reparation. 


City, Mo., va. C. B. & @ 
Unreasonable rates and charges, gravel, Oreapolis, Neb., to 

Emerson, Ia., Hastings, Ia., Hepburn, Ia., McPherson, Ia., ani 

from Lewisville, Neb., and South Bend, Neb., to Hepburn, la 

Asks reparation. 

25279. C. W. Phillips Lumber Co., 
& N. A 


M. _* 

Rates in violation sections 1 and 3, rough lumber, Eureka 
Springs, Ark., to Seligman, Mo., as compared with rate on fin- 
ished lumber and flooring. Asks reparation. 

No, 25280. A. Gross & Co., New York, N. Y., vs. L. V. et al. 

Rates in violation sections 1 and 6, stearic acid, Newark, N. 
J., to Akron, O., Indianapolis, Ind., and Chicago, Ill. Ask sixth 
class rates and reparation. 

: a" Allied Barrel Corporation, Oil City, Pa., vs. Pennsylvania 
et al. 

Rates and charges in violation first three sections, new empty 
wooden barrels, McClintock, Pa., to St. Albans, Vt., as compared 
with rates from Oil City, Pa., to St. Albans, Vt. Asks reparation. 
. 25282. The Standard Lumber Co., Inc., Birmingham, Ala., vs 
A. G@ B. et at 

Rate in violation section 6, lumber, Alberta, Ala., to Pittsburgh, 
Pa., reconsigned to Farrell, Pa. Asks reparation. 


25283. Mayor of Revere, Mass., et al. vs. B. & M. et al. 
Complainants seek order compelling respondents to_ include 
all the industrial community and shippers at Revere and Eas 
Boston, under the jurisdiction of Chelsea station on the easter 
division within the Boston (Mass.) switching limits, and to 
cease and desist from assessing and collecting rates that ar 
in excess of the flat Boston rate on intrastate and _ interstatt 
commerce in the transportation of property in the future. 


25284. (Wilmington) Chamber of Commerce, Delaware, on bt 
a Wilmington Coal Merchants’ Bureau, et al. vs. B. & 0. 
et al. E 
Unreasonable rates and/or charges, anthracite coal, points it 
Pa. to Wilmington, and other Delaware points. Ask rates ani 
reparation. 
25284, Sub. No. 1. 
& O. et al. 
Same complaint and prayer as to No. 4 buckwheat and/or culm 
coal, points in Pa. to Wilmington, Del. 


25285. Federated Metals Corporation et al., Trention, N. 
Pennsylvania et al. 

Unreasonable rates and charges, zinc residue, received at com: 
plainants’ plants at Trenton, N. J., Beckemeyer, IIl., Bristol, P4. 
and Tottenville, N. Y. Avers that defendants collect emergent! 
charge of 2 cents a 100 pounds, or 40 cents a net ton, subject 
to certain restrictions and an emergency charge of 6 cents # 
net ton on zinc ores and concentrates received by complainants 
competitors at Moundsville, W. Va., Langeloth, Pa., and othe 
points. Ask cease and desist order and reparation based 
difference between 40 cents and 6 cents a net ton. 


. 25286. Mid-West Steel Products Co., Kansas City, Mo., vs. 4 
Ty. & &. . of ai. 

Unreasonable charges, iron or steel grain bins, k. d., Mansfeld, 
O., to Seott City and Garden City, Kan., and Bridgeport, Neb. 
Asks reparation. 


25287. Grovier-Starr Produce Co., Hutchinson, Kan., vs. Railwa! 
Express Agency, Inc. 

Switching charges, fresh fruits and vegetables, in violatio! 
first three sections of act, at Hutchinson, Great Bend, Dodst 
City and Liberal, Kan., at which points the steam carrier 
whose tracks complainant’s place of business is located, ™ 
ceives the road-haul. This is contrasted with the switch move 


No, Eureka Springs, Ark., vs. 


Same on behalf of Pyrites Co., Inc., vs. 8 


J., Ve 


No. 









. 25278. Harrison Engineering & Construction Corporation, Kansas fy 
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i Great Northern offers efficient and prompt handling of 
secon all commodities between St. Paul, Minneapolis, Duluth, 


Winnipeg, Portland, Seattle, Tacoma, Spokane, Klamath 














, Falls, Sacramento, Oakland and San Francisco and inter- 
a mediate points. Through merchandise cars to and from 


: the Pacific Northwest and California. Use the new and 
Mon, fa greater Great Northern freight service to speed your 
shipments to and from California. 


MCE EREatR 














othe East or West make it a Great Northern trip on business 
or pleasure. Summer fares from Eastern cities are the 
lowest in transportation history. Note that now, en route 
to or from California, you may include Glacier Park and 
the Pacific Northwest at no extra fare. 
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aa Bere ISLAND ...One- 
Z time headquarters of Jean 
Lafitte... Summer and Winter 
Resort on the Texas Riviera... 
A fine ocean beach... Famous 
Seven and one half-mile Sea- 
wall . . . Limitless attractions 
for the vacation visitor ... Here 
are facilities for boating, driv- 
ing, golfing, riding and fishing 
the year ’round and here is one 
of the finest beach automobile 
speedways in the world. 


Pretentious hotels line the drive 
and promenade atop the Sea- 
wall... A magnificent cause- 
way connects Treasure Island 
with the Texas mainland. 


Galveston is one of the coun- 
try’s foremost deepwater ports 
with 37 piers accommodating 
more than 100 ocean- 
going vessels; 245 miles 
aa of wharf trackage; the 

“~*. country’s largest export 
““* grain elevator, capacity 
9,000,000 bushels; more 
than 4,000,000 square 
feet of enclosed storage 
space; 1,927 ships enter- 
ed the port during the 
year and 3,390,085 tons of freight passed 
over its docks ... This port and play- 
ground and Texas City, on the mainland, 
the “‘Port of Opportunity” are served 
by the 


MISSOURI PACIFIC LINES 


fast freight and passenger trains to the 
North and East thru the St. Louis, Mem- 
phis and New Orleans gateways; to North 
and West Texas and California; South 
Texas and Mexico; and East Texas and 
Louisiana-Arkansas. 


GALVESTON 


DEPENDABLE 

FREIGHT AND 

PASSENGER 
SERVICE 





MISSOURI PACIFIC LINES ALSO OPERATE 


MISSOURI PACIFIC STAGES 


BUS SERVICE NORTH - SOUTH - EAST - WEST 
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ment to the team track on the same line of railroad free y 
charge. Asks reasonable rates and charges. 

_ Ross Meehan Foundries, Chattanooga, Tenn., vs. A, G. 8 
et al. . 

Unreasonable rates and charges, oil condensing sections or 
absorber tower baffles and parts, Chattanooga, Tenn., to Port 
Arthur, Ft. Worth, Houston and Pasadena, Tex. Asks reparation, 
Same vs. C. N. O. & T. P. et al. i 

Unreasonable rates and charges, same commodity, Chattanoog, 
Tenn., to Casper, Wyo. Asks rates and reparation. ” 
Dakota Feed & Seed Co. et al., Watertow 
S. D., va. C. & N. W.. ot al. ‘ 

Rates in violation sections 1 and 3, sweet clover seed, varioy; 
producing and shipping points in S. D. to_various points jj 
W. T. L. territory, including Minn., Wis., IIll., Ia., Neb., Mo 
and Kan. as compared with rates from competing origin point; 
including N. D. shipping points. Ask rates and reparation, ' 
25289. New York Belting & Packing Co., Passaic, N. J., ys 
Erie et al. 2 : 

Unreasonable rates and charges, bulk clay, Graniteville, §, C, 
to Dundee, N. J. Asks reparation. ‘ : 

25290. Buena Vista Extra Co. et al., Philadelphia, Pa., vs, ¢ 
& O. 

Unreasonable rate, bituminous coal, points in Kanawha district 
to Buena Vista, Va. Ask reparation. 

25291. Federated Metals Corporation, New York, N. Y., vs. Penp. 
sylvania et al. : : 

Unreasonable rates, zinc ashes and zinc dross, Fore River, 
Mass., to Trenton, N. J., and brass turnings, Fore River, Mass, 
to Newark, N. J. Asks rates and reparation. 

25292. Shelbina Milling Co. et al., Shelbina, Mo., vs. C. B, % 

. et al. : : 
a. rates and charges, bituminous coal, points in the 
southern Illinois group, Centralia group, DuQuoin group and 
Belleville group in Ill. to Shelbina, Clarence, Chillicothe, Ham. 
ilton and Cameron, Mo. Ask reparation. . 

25293. John B. Busch Brewing Co. et al., Washington, Mo., vs, 
C.K. t. & 2 et al. f ; . . 

Unreasonable rates, bituminous coal, points in Ill. mine groups 
to Washington and other Mo. points. Ask cease and desist order 
and reparation. 
25293, Sup. No. 1. Rolla-Creamery & Ice Co. et al., Rolla, Mo, 
vs. C. R. IL. & P. et_al. F J 

Same complaint and prayer, bituminous coal, from Illinois points 
to Rolla and other Missouri points. 

25294. Cash Bros., Inc., Fall River, Mass., vs. N. Y. N. H. &H 
et_al. ; , 

Unreasonable rates, roofing slag, Reading, Pa., to Fall River 
and Watuppa, Mass. Asks rates and reparation. 

25294, Sub. No. 1. Connecticut Roofing Co., New Haven, Conn, 
vs. Same et al. : ° ey. 
Same complaint and prayer, roofing slag, Reading, Pa., to New 


Haven, Conn. 





Doings of the Traffic Clubs 





of America will be held October 19 and 20, at the Brown Hotel, j 


Louisville, Ky. ; ; de 
cause of the fact that the convention will follow immediately | 


The 1932 annual convention of the Associated Traffic Clubs 


An unusually large attendance is expected be 


the meeting of the Ohio Valley Shippers’ Advisory Board, als0 
to be held in Louisville. 


The sixth annual golf tournament of the Birmingham Trafic 


and Transportation Club was given at the Woodward Golf Club 
May 24. 


The Traffic Club of Detroit gave its second ladies’ bridge 


tea at the Hotel Statler May 25. 


“The Rate Structure from a Solicitation Standpoint” was 


the subject of the speaker at a luncheon of the Traffic Club of 
Dallas at the Adolphus Hotel May 23. R. T. DuBose was chal 
man in charge of the program, 


president of the J. A. Von Dohlen Steamship Company, was 


and 


J. A. Von Dohlen, acting major of Charleston, S. C., a 


speaker at a dinner meeting of the Traffic Club of Atlanta at 
the Henry Grady Hotel May 20. 


“Oriental Surprises” were on the program for a luncheot 


meeting of the Los Angeles Transportation Club at the Hotel 
Alexandria May 23. 


The thirteenth annual outing of the Canton Traffic Club 


will be given at the Shady Hollow Country Club June 7. There 
will be golf all day and various diversions for those not playllé 


golf. 


Luncheon and dinner will be served. 


A “Benefit Stag Party” was given jointly by the Traffic Club 


of Minneapolis and the Elks’ Club at the Elks’ Club May 2. 


Proceeds were for the Direct Relief Committee. 
other entertainment was provided. 


Boxing abd 
The annual picnic of th 


traffic club will be given at Hotel Del Otero, Spring Park, Ju 
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You'll Enjoy This Seven-Day Cruise 
CHICAGO 


BUFFALO 


and Return 


$6750 


including Meals and Berth 


This luxurious 7-day cruise, leaving Chicago Fri- 
day nights on the S. S. Tionesta, Mighty Monarch of 
Lake Michigan, offers the supreme vacation. Ports 
of call include Milwaukee, beautiful Mackinac Island, 
Detroit, Cleveland and Buffalo, with an opportunity 
to visit the world-famed Niagara Falls. Endless 
hours of deck sports and lounging in the sunshine, 
meals fit for a king, berths that beckon the traveller 





GREAT LAKES TRANSIT CORPORATION 


Frequent Sailings Between Buffalo and Duluth 


New to nights of deep slumber so characteristic of water 
S. S. Juniata S. S. Octorara travel. Here, indeed, is an ideal and economical va- 
: cation. Nowhere else in one week and at so mod- 
we (efor full information, apply at any Tourist or Railroad Agent, or J. F. Condon, erate a cost can the vacationer enjoy so much of the 
Z 2. , 120 Delaware Ave., Buffalo, N. Y. benefits of a water voyage. 
5 
te 
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=] A Comprehensive Freight Service 
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SOUTH SHORF 


LINE 










T the foot of Lake Michigan to 
the south and east of Chicago’s 
‘‘loop,”’ lies one of America’s great- 
est industrial areas. Through it 
runs the South Shore Line, render- 
ing a comprehensive freight service 
to the entire territory. It is the 


merous switch tracks into individ- 
ual plants, electrical operation at 
high-speed—these are some of the 
features which assure shippers of 
splendid service. 

No matter where your shipment 
originates, if its destination is any- 

















was South Shore’s domain. Forty- where between Chicago and South 
os : eight points of general freight de- Bend or beyond, route it via South 
oy livery in the 90 miles from Central § Shore Line. For full particulars, 
. ; Chicago to South Bend, Indiana, write Wm. Petersen, Traffic Man- 
and direct connection with 14 railroads ager, Chicago, South Shore & 
the 2 le, RANDOLPH ST. and belt line connections with all South Bend Railroad, 72 West 
1 at le CH iC AGO other roads entering Chicago, nu- Adams St., Chicago. 
! 
- 1 wa GTON @ Denotes Interchange with Railroads named 
otel \ 
\ ! ESEWI! SCH ° 
7 j ™ n8 : mire Map shows route of Che 
' Ps t 
Jub 8, ! AMMONDN South Bend R. R. (The 
rs 4, Hl ‘ pon aw od pot wing) one 
? (SRO EE ce ce Ue nme y we . pet t th th — 
29 4 ” - nt * gs wow ” OX P railrouds. Three belt as: 
i x G' i “GO a G.- s* tems serving the Chicago 
Jub p>, >° C oF Pants Grea give switching con- 
" EPs \ALD Wy Nc nection with all radreads 
21 : oh - R- 
2 eo “C.R entering Chicago. 
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Extensive 
BUILDING 
OPERATIONS 


in the near future are indicated 
by a recent study of housing con- 
ditions in the densely populated 
area of which Oshkosh is the 
natural distributing center. 


Manufacturers of 


Building Materials 


and supplies considering reloca- 
tion or establishing branch fac- 
tories, will find it advisable to 
secure information concerning 
the possibilities of distribution 
from— 


OSHKOSH 


WISCONSIN 


Data reflecting the facts may 
be secured without obligation 
by writing to— 


C. W. HOYT, President 


Oshkosh Chamber of Commerce 
Oshkosh, Wisconsin 


21. Dinner, bridge, dancing, and athletic events are include 
on the program. 


Speaker at the weekly luncheon of the Transportation Clup 
of St. Paul at the Hotel Lowry May 24 was Willoughby M. Bay 
cock, curator of the museum of the Minnesota Historical Society, 
His subject was “Illustrated Ramble Through Minnesota yy 
tory.” His talk was accompanied by stereopticon slides, 


“Highway Transportation” will be discusSed at an Open 
forum meeting of the Traffic Club of Chicago, under th, 
auspices of its public affairs committee, in its club rooms ip th 
Palmer House June 1. The club will give its first golf Outing 
of the year at the Cherry Hill Golf Club, Flossmoor, IIl., June 4 


The Traffic Club of Kalamazoo held its final dinner meg. 
ing before the summer vacations at the Columbia Hotel May 
17. Dr. M. Scott spoke on transportation conditions in Czech. 
slavakia. An “old-fashioned” family picnic will be given 4 
Long Lake June 21, instead of the usual summer golf outing 
The main event will be a baseball game between carriers anj 
shippers. There will be golf, bathing, and dancing in the eye 
ning. 


Members of the Traffic Study Club of Akron were invite 
to attend a mock Commission hearing conducted by the traffic 
management class of the University of Akron May 25. 


Robert O. Small, general freight agent, C. & N. W., spoke o 


“The Problems of Transportation” at a dinner meeting of the 
Sheboygan Traffic Club May 19. The annual outing of the clu 
will be given at Shooting Park August 9, according to an ap. 
nouncement by President Moynihan. 


The summer sports outing of the Traffic Club of Baltimore 
will be given at the Hillendale Golf Club June 14. The pr 
gram includes a ball game between industrials and Carriers, 
“Olympic Events,” swimming races, tug-of-war, and numerous 
other features. F. W. Hardy is captain of the industrial ball 
team and S. C. Hobbs heads the carriers. 


At the monthly meeting of the Traffic Club of New York 
at the Park Central Hotel May 31 Frank Branch Riley, traveler, 
lecturer, and humorist, will speak on “The Lure of the Great 
Northwest.” Dinner will be served. 


The Traffic Club of Tulsa will give its annual spring picnic 
and golf tournament June 21 and 22. The golf tournament will 
be held June 21 and the picnic on June 22. 


Personal Notes 


Harry B. Barnes, formerly superintendent at Kansas City 
for the Interstate Transit Lines, has succeeded R. A. Theis a 
superintendent of the Spokane division of the Union Pacifit 
Stages, Inc., and as manager of the Motor Coach Terminal it 
Spokane. 


James L. Helm, New Orleans attorney, has been elected 
acting secretary, Louisiana Public Service Commission, succeet 
ing Henry Jastremski, who died. 


Admiral William S. Benson, retired, formerly chairman ald 
later a member of the Shipping Board, died at his home il 
Washington, D. C., May 20. 

Alfred H. Plant, assistant to the president, Southern Rail 
way, died in Washington, D. C., April 29. 

Judge Frank M. Angellotti, general counsel, Western Pacifi¢, 
died in San Francisco May 23. He was seventy years old, ha¥ 
ing been born at San Rafael, Calif., September 4, 1861. 

Preston G. Findlay has been appointed traffic managét, 
Nicholson Universal Steamsnty—Company and the — Snokall 
Steamship Company, with headquarters at Detroit, succeeding 

£o.other gs. Mr. Findlay was ass 
ciated with the New York Central for many years and later was 
director of traffic, Dodge Brothers. 

R. B. Kinkaid has been appointed general freight agent 
Baltimore and Ohio, at Chicago, succeeding E. B. Tullis, wh0 
died. J. C. McGohan has been appointed assistant general 
freight agent at Cincinnati, succeeding Mr. Kinkaid. H. N 
Bauer has been appointed assistant general freight agent # 
Cincinnati, succeeding Mr. McGohan. 

The Shipping Board adopted a resolution of tribute to At 
miral Benson, 
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Peshect 


WATER 


or 


INDUSTRY 


JF WATER is a major factor in 

your industry, you should have 
the facts about the quality and 
quantity of the water available 
for industry at Stevens Point, 
Wisconsin. 

An almost inexhaustible sup- 
ply of soft water guarantees uni- 
formity of product and eliminates 
expense for treating and filtering 
prior to use. 

Stevens Point industrial water 
is provably ideal for manufac- 
turers in the field of paper, rayon, 
woolens, and numerous food 
products. 


Interesting data will be supplied, without 
obligation, by the Association of Commerce. 


STEVENS POINT 


WISCONSIN 


PAGE 1172 The Traffic World Vol. XLIX, No » 
ne 











RRae ee  e 
Docket of the Commission 










NOTE—items in the Docket marked with an asterisk (*) hy, 
been added since the last issue of The Traffic World. New asia, 
ments now on the Commission’s docket of dates later than 
shown will not bear asterisks when they do appear. Cancollatia, 
and postponements announced too late to show the change in thi 
Docket will be noted elsewhere. 


May 30—Sheffield, Ala.—Examiner Peterson: 
24945—Muscle Shoals White Lime Co. vs. A. G. S. R. R. et al, 


May 31—Troy, N. Y.—Examiner Sullivan: 
Finance No. 9026—Application of Greenwich & Johnsonville Ry 
for authority to abandon a part of its railroad. 


toy 31—Minneapolis, Minn.—Director Bartel: 
x Parte 104, part Il—Terminal services (further hearing). 


May 31—Portland, Ore.—Examiner Bardwell: 
Ex Parte 104, part II—Terminal services (further hearing). 


May 31—Wolf Point, Mont.—Examiner Haden: 
24168—Westland Oil Co. vs. G. N. Ry. et al. 


aa of 31—Keokuk, Ia.—Examiner Clifford: 
. & S. 3734—Clam and mussel shells from Arkansas. 


wan 31—Chicago, Ill—Examiner Johnson: 
I. = ... 3715—Packing house products eastbound from W. 17,1 


25h43. Swift & Co. et al. vs. N. Y. C. R. R. et al. 


May 31—Sheffield, Ala.—Examiner Peterson: 
24968—Florence Wagon Co. vs. Southern Ry. 
25051—Farmers Fertilizer Co., Inc., et al. vs. B. & O. R. R. et al. 


~“— 1i—St. Louis, Mo.—Examiner Witters: 
1. and S. 3720, and ist sup. order—Railway material in southwest 
June 1—Duluth, Minn.—Director Bartel: 
Ex Parte 104, part II—Terminal services (further hearing). 
June 1—Washington, D. C.—Examiner Booth: 
Finance No. 6692—Excess income of Alton & Eastern R. R. Co, 
June 1—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 14675—Filed by C. C. C. & St. L. Ryf 
and L. & N. R. R. 
Fourth Section Application No. 14686—Filed by C. C. C. & StL 
Ry. and L. & N. R. R. 


June 1—Sheffield, Ala.—Examiner Peterson: 
25059S—Alabama Asphaltic Limestone Co. vs. A. & B. B. R. R. etal 


June 1 and 2—Argument at Washington, D. C.: 
22455—In the matter of reciprocity in purchasing and routing. 


June a. Vt.—Examiner Mattingly: 
1. & S. 3130 (Part 11)—Stone, southwestern rates, and consolidate 
cases (adjourned hearing). 
1. & S. No. 3745—Granite and marble, New England to the west 
June 2—Washington, D. C.—Examiner Brown: 
— } gg 3658—Excess income of Cement Tolenas & Tidewate 
; = CO 


June 2—Sheffield, Ala.—Examiner Peterson: 
25101—Elk Oil Co. et al. vs. A. G. S. R. R. et al. 
June 2—Burlington, Vt.—Examiner Mattingly: iF 
19656—James O’Meara et al. vs. B. & O. R. R. et al (further hearing § 
in connection with I. & S. 3130, part 11, stone, southwestern rates). 


June 3—St. Louis, Mo.—Examiner Witters: 
|. & S. 3742—Lime from, to and between — southwest. 


June 3—San Francisco, Calif.—Examiner Berry 
Ex Parte 104, part 1—Railroad fuel (inquiry & be made of followin 
carriers): ‘Southern Pacific Co. .. Northwestern Pacific R. 2. 
Western Pacific R. R., Spokane, Portland & Seattle Ry., Sum 
Diego & Arizona Ry., Spokane International Ry. 


June 3—Seattle, Wash.—Examiner Bardwell: 
Ex Parte 104, part II—Terminal services (further hearing). 


June 3—Argument at Washington, D. C.: 
cs — on raw dolomite and fluxing stone within the stat) 
o io 
23832 (and Sub. No. 1)—Marble Cliff Quarries Co. vs. P. R. R. eta 


June 4—Nashville, Tenn.—Examiner Peterson: 
East Tennessee Sand & Gravel Co. vs. Southern Ry. et al. 


June 6—Nashville, Tenn.—Examiner Peterson: 
22548—Farris Hardwood Lumber Co. et al. vs. L. & N. R. R. etal 
(Further hearing solely as to interterritorial rates.) 


June 6 (until completed)—Chicago, Ill.—Examiners Stiles and Parker 
17000, part 9—Rate structure investigation, western district rate 
(and cases grouped therewith) (further hearing). (No propose 
report will be issued.) 
June 6—Washington, D. C.—Examiner Fleming: 
1. & S. 3718—Export and import rates to and from southern ports 


June ww y-r D. C.—Examiner Fleming 
1. & S. 3718 (ist supplemental ender) —iapert and import rates © 
and from southern ports. 


June 6—Chicago, Ill.—Examiner Fuller: 
24856 (and Sub. No. 1)—Pet Milk Co. vs. B. & A. R. R. et al. (at 
journed hearing). 


June 7—Washington C.—Examiner Trezise: 
* 24601—Minnesota- ae: Transit Co. and Detroit Trust Co., tf 
ceiver, vs. C. M. St. P. & P. R. R. et al. (further hearing). 
June 7—Washing ton D. C.—Examiner Glover: 
Fourth Socios Application No. 14669, filed by Norfolk Southern R.* 
June 7—Spokane, Wash.—Examiner Bardwell: 
Ex Parte 104, part II—Terminal services (further hearing). 
June 8—Salt Lake City, Utah—Examiner Berry: 
Ex Parte 104, part 1—Railroad fuel (inquiry to be made of followité 
carriers): tnion Pacific R. R., Los Angeles & Salt Lake R. & 
Oregon Short Line R. R., Oregon-Washington R. R. & Navis® 
tion Co., Utah Ry., Nevada Northern Ry. 
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alGateway! 


“ In ROUTE BILL OF LADING % 
"7 WA ROSS Via P. & P. U. and 


Peoria, Illinois 


In these days of hand-to-mouth buying, 
speed in traffic transfers is a vital factor. 


iz 


Peoria is truly the open door to fast freight 
service. Transfers are made in a few hours. 


Make use of this logical transfer point. 
Speed up your shipments—route your next 
shipment through Peoria. 


shwest fal . /" j Switching Service Between 
f Peorla & Pekin Union Ry. Co. Peorla Terminal Company 
Alton R. R. Chicago Burlington & Quincy 
‘ Atchison, Topeka & Santa Fe Chicago, Rock Island & Pacific 
C y Chicago & North Western IMinois Central 
0, B Chicago & Illinois Midland inland Waterways Corporation 
Cleve., Cin., Chi. & St. Louls Minneapolis & St. Louls 
L, Ry A Ilinois Terminal R. R. System Pennsylvania Railroa 
hs y : P New York, Chicago & St. Louis Toledo, Peoria & Western 


| “ale _ ‘ } | Address E. F. STOCK, Traffic Manager 
rr fe Aue PEORIA anv PEKIN UNION 
| a “7 ae RAILWAY COMPANY 


lidatel ia Inquiries Solicited. Union Station, PEORIA, ILL. 


» West 





ewate ime 


_ 
paring 
rates). aie 








lowing} 
R. RB. 


.C.C. FORMS (oo 86S a. EXPORT FORMS 


a ng ———— a a 


Rule 5 Statement 


| Special Docket DOMESTIC and EXPORT eae “ a 
| mpire Points, Japan, 
a || FORMS “ P 


France, Brazil, Peru, 





et Lm || RULED FORMS Write for Sample Folder | Export Declaration, 
varker Cor Record on your business letter head Return Affidavit. 
opane eee Horder forms are continuously checked 


Claim Records and revised against latest practices, rules 
ports Shipment and and regulations. Consult our Traffic men 
on special forms and records. 








tes tt Tonnage Records 

a BILLS of LADING DOMESTIC FORMS 

mm il Attractive Prices — Guaranteed Accuracy 

Te | TARIFF FILES . PADS—ROLLS—FLAT PACK Affidavits, Indemnities, 

| . R | Write for Quotations Claims, Tracers, Freight 
VISIBLE CLAIM ? Bills, Car Orders, Ex- 

art RECORD HORDER S, Inc. press Claims 





avisi- 231 S. Jefferson St., Chicago 









UNITED FRUIT COMPANY 


GREAT 
WHITE 
FLEET 


Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 
Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 


FREIGHT TRAFFIC DEPARTMENT 


Ploy 3, North River, New York, N. Y. 





1001 Fourth St., 111 W. Washington St., 
San Francisco, Calif. Chicago, II. 

Long Wharf, 321 St. Charlies 8t., 
Boston, Mass. New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 


Dependable 
Everywhere 


Whether shipping to American Ports 
or those of the Orient, route your 
shipments by American Mail Line 
President Liners. You are then 
assured of the best service, finest 
handling of merchandise and quick _de- 
liveries at point of destination. Save 
Insurance Cost—time. Competition is 
keen. Turn your money over faster. 
Specify American Mail Line. 
A fleet of express Cargo Liners further 
guarantees you service. They augment the 
American Mail Line service from Puget 
Sound to ports of the Orient. 


For information, apply desk No.6 


32 Broadway..............New York 
1714 Dime Bank Bldg........Detroit 
110 So. Dearborn St Chicago 
Union Trust Bldg. Arcade. .Cleveland 


General Freight Office 
740 Stuart Building...........Seattle 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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June 8&—Washington, D. C.—Examiner Snider: 
19898—-Western Carolina Shippers’ Association et al. vs. Asheville 
Southern et al. (adjourned hearing). 
June 8—Chicago, Ill.—Examiner Fuller: 
14472—Dolese Brothers Co. et al. vs. Santa Fe et al. 
ar 9 eee Gravel Products Co. et al. vs. C. R. I. & P, Ry 
et al. P 
17789—Missouri Gravel Co. vs. C. B. & Q. R. R. et al. 
20714—Missouri Gravel Co. vs. C. B. & Q. R. R. (further hearing 
per I. C. C. order of May 2). 


June 8—Washington, D. C.—Examiner Walton: 
25170—Accounting for capital items (In re: Atlantic Coast Ling 
R. R. Co. and Atlanta, Birmingham & Coast R. R. Co.). 


June 8—Johnson City, Tenn.—Examiner Peterson: 
1. & S. 3726—Glass from Kingsport, Tenn., to eastern points. 


June 8—Argument at Washington, D. C.: 
Finance No. 8957—Seaboard Air Line Ry. Co. et al. Abandonment 
Finance No. 8960—Southern Ry. Co. Abandonment. : 
23823—-Gypsum Association et al. vs. A. T. & S. F. Ry. et al. 


June 8—St. Louis, Mo.—Examiner Witters: 
|. & S. 3741—Off-track stations in St. Louis. 
1. & S. 3729—Allowance for drayage in St. Louis district. 
June 9—Argument at Washington, D. C.: 
24740—The Procter & Gamble Mfg. Co. vs. Alton R. R. et al, 
1. & S. 3630—Coal from L. & N. R. R. mines in Ky. and Tenn to 
southern points. 
ne for rebuilding freight cars by Chesapeake & Ohio 
y. 

June 9—Washington, D. C.—Examiner Davis: 

* Finance No. 9411—Joint application of Mountain States Telephone 
& Telegraph Co. and Jackson Valley Telephone Co. for a certi- 
ficate that the acquisition by the former company of the properties 
of the latter company will be of advantage to the persons to 
whom service is to be rendered and in the public interest. 


June 10—Washington, D. C.—Examiner Davis: 

* Finance No. 9383—Application C. & N. W. Ry. for authority to 
acquire further control of Sioux City Bridge Co. by purchase of 
additional capital stock. 

June 10—Argument at Washington, D. C.: 

orf _— Sub. Nos. 1 and 2)—Denver Fire Clay Co. vs. Apache Ry, 
et al. 

24574—Montezuma Copper Co. et al. vs. Santa Fe et al. 

F. S. App. No. 14385—Rates on bituminous coal from Ark., Kan,, 
Mo. and Okla, to points in Kan. and Neb. 


June 13—Chicago, Ill.—Examiner Fuller: 
Il. and S. 3661 and ist sup. order—Iron or steel pipe in W. T. L, 
territory. 
25209—Babcock and Wilcox Tube Co. et al. vs. A. & W. Ry. et al. 
* 25276—Clayton Mark & Co. et al. vs. Alton R. R. et al. 


June 13—Denver, Colo.—Examiner Berry: 
Ex Parte 104, part 1—Railroad fuel (inquiry to be made of following 
carriers): Denver & Rio Grande Western R. R., Denver & Salt 
Lake Ry., Colorado & Southern Ry., Ft. Worth & Denver City Ry. 


June 13—Chicago, Ill.—Director Bartel and Examiner Bardwell: 
Ex Parte 104, part II—Terminal services (further hearing). 
June 13—Washington, D. C.—Examiner Warren: 
viene No. 4421—Excess income of Kelley’s Creek & Northwestern 
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June 13—Washington, D. C.—Examiner Curtis: 
1. & S. No. 3744—Chlorine gas from Pacific Coast to Colorado. 


June 15—Washington, D. C.—Examiner Mullen: : 
* 9200—Railway Mail Pay. (Petition of Ga. & Fla. R. R. and receivers.) FF 
June 15—Argument at Washington, D. C.: ‘ 
24240—Fieldale Mills et al. vs. Virginian Ry. et al. Fi 
24482—Danville Chamber of Commerce et al. vs. C. & O. Ry. et al. 
24738—Sta-Shine Products Co., Inc., vs. Station W. G. B. B. of 
Freeport, N. Y., N. H. Garman, proprietor, et al. 
June 15—Washington, D. C.—Examiner Curtis: 
24951—International Paper Co. vs. A. C. L. R. R. et al. 
24958—The Racquette River Paper Co. vs. B. & O. R. R. et al. 
24869 (and Sub. Nos. 1 to 4, incl.)—Newton Falls Paper Co. Vs. 
nN. i CB. BR. CO OL 


June 15—Washington, D. C.—Examiner Curtis: 

* 20225—Empire Floor & Wall Tile Co., Inc., vs. C. C. & O. Ry. et al. 
(and cases grouped therewith) (further hearing, for purpose of 
affording parties an opportunity to submit proof of shipments 
made and of payment and bearing of charges thereon, and for 
purpose of determining the amount of reparation due parties 
under findings in these cases). 

* 21619—Trenton Potteries Co. vs. B. & O. R. R. et al. (further hear- 
ing, for sole purpose of determining amount of reparation due 
parties under findings in this case). 


June 15—Washington, D. C.—Examiner Weems: 
1. & S. No. 3728—Classification rating on bill of lading forms. 
oe Fold Printers’ Assn. et al. vs. A. T. & S. F. Ry. 
et al. 
June 16—Richmond, Va.—Examiner Later: 
ad — a Paper Manufacturing Co., Inc., vs. A. G. S. R. RB. 
et al. 


June 16—Argument at Washington, D. C.: 
F. S. App. No. 13457, 14404, 14536 and 14631—Pacific Coast Fourth 
Section Applications. 
J*sne 16—Chicago, Ill—Examiner Fuller: 
924790—Alemite Corp. vs. B. & O. et al. 
25201—Eagle-Picher Lead Co. vs. Pa. R. R. 


June 17—Salina, Kans.—Examiner Taylor: 

* 25102—Ostenberg Motor Co. et al. vs. Alton R. R. et al. 
June 17—Ironton, O.—Examiner McChord: 

* 25255—Goldcamp Mill Co., Inc., vs. N. & W. Ry. 


June 17—Philadelphia, Pa.—Examiner Macomber: 
* 25110 (and Sub. 1)—Downington Paper Co. vs. Pa. R. R. , 
* 25118 (and Sub. 1)—Downington Paper Co. vs. Clinchfield R. R. et 4! 


June 17—Argument at Washington, D. C.: 

22852—-Texas City Board of Trade vs. A. & S. Ry. et al. 

23195—Galveston Chamber of Commerce et al. vs. A. & S. Ry. et 4! 

24166—Arizona Packing Co. vs. Santa Fe et al. 

24229 (and Sub. Nos. 1, 2 and 3)—Clear Creek Cattle Co. et al. VS 
Santa Fe et al. 

24315—T. E. Pollock Investment Co. et al. vs. Santa Fe et al. 
17—Kansas City, Mo.—Examiner Berry: 

“— Parte 104, part 1—Railroad fuel (inquiry to be made of follow- 
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SAVE TIME 
and MONEY 


Ship Via 
© ThePort- of 
ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


GALVESTON WHARF COMPANY 


QUAKER LINE 
DEPENDABLE SERVICE 


From ALBANY, N. Y. — Fortnightly 
BOSTON MASS, — Fortnightly 


NEW YORK, N. ¥. — Weekly 
BALTIMORE, } MD. —tendeay 
PHILADELPHIA, PA.—Weekly 
To Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, 


Oakland, ortland, Seattle, Tacoma. 
For Rates and Other Particulars Apply 


QUAKER LINE 


PHILADELPHIA: The ee MORE: Keyser Suiidies 
BOSTON: 33 Broad CHICAGO, 327 S. LaSalle St. 
NEW YORK: 17 aoe Place o ETROIT: General Motors ‘Building 
ALBANY: D. & H. Building TTSBURGH: Gulf Building 





THEY ASKED FOR IT 


The transfer of vegetable oils 
8 and such bulk commodities 
q from car to ship is a distinct 
7. problem requiring specialized 
= | equipment which is not avail- 
; able at every port. 


4 But when shippers signified a 
y. | desire to handle such products 
| through Houston, we got busy. 

Plans were drawn immediately; 
, bids were taken; and the most 

modern, up-to-date bulk load- 
ing terminal of its kind will be 


—and we gave it to them... 


ready to load direct from tank 
ear to ship in the immediate 
future. 


This is an example of the way 
Houston meets the demands of 
shippers with immediate action. 
It is this spirit of co-operation 
and this desire to meet every 
situation half-way that has 
given Houston an aggressive 
lead over older competitors and 
won it the name of the most 
progressive port in America. 


DIRECTOR of the PORT 
HOUSTON - TEXAS 
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FREIGHT RATES 


from 21 principal cities to practically all agency stations in the 
U. S. Write for copy on approval on your firm’s letterhead. 


NATIONAL FREIGHT RATE SERVICE 


203 Pennsylvania Ave. Dowagiac, Mich. 
We want representatives in Eastern Territory. Write for details. 


meree=*; RICHMOND. VA. 
“ =a Storers, Distributors and Forwarders 










of General Merchandise 
te \ 175,000 Square Feet Floor Space 
ia pee Sprinkled Buildings 
ie Southern R. R. Siding 200 Ins. Rate 


Virginia Bonded Warehouse Corp. 
ren 709 East Cary Street 


BS A 


ae 


DEPENDABLE COLD STORAGE 


Ship your CARS to us for Storage and Distribution. 
Exceptional Rail Connections. 


25 Years of Satisfactory Service, 


CHICAGO COLD STORAGE WAREHOUSE Co. 
1526 So. State St. Chicago, III. 









Business Management 
: Training 


Why not add the broader knowledge and ability 
that will fit you for a bigger managerial posi- 
tion? Business wants traffic managers whe also 
know production, selling, management, finance; 
who can plan sound policies, execute them 
wisely. LaSalle trained executives have suf- 
fered less in this depression than the average 
and many of them report salary increases 
and promotion. Train in your spare time 
at home for larger managerial ability. Fit 
yourself for better traffic positions or for 
general management positions. Low cost; 
easy terms. Send for new valuable 48-page 
book—‘‘The Modern Executive’’—F REE. 
Send for it now. 


LaSalle Extension University 
Dept. 595-AB Chicago 


JOLIET 


WAREHOUSE AND TRANSFER CO. 


Joliet, Illinois 


Merchandise Storage and Distribution 
Best distributing point in Middle West. 










Located on five Trunk Lines and Outer Belt which 
connects with every road entering Chicago. 









No switching charges. 
Chicago freight rates apply. 
Telephone 4381 
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ing carriers): Kansas City Southern Ry., Kansas, Oklahoma é 
Gulf Ry., Midland Valle R., Missouri & North Arkansas i Ry, 
Oklahoma City-Ada-Atoka Ry., Ft. Smith & Western Ry, 


June 18—Philadelphia, Pa.—Examiner Macomber: 
* 25154 (and Sub. 1 and 2)—Breyer Ice Cream Co. et al. 
R. R. et al. 
June 18—Argument at tier ee 
24327 (and Sub. Nos. 1 and 2)—The Calenitn Mills, Inc., vs. A, ¢ 
L. R. R. ét al. 
a —— Sub. No. 1)—Onondaga Pottery Co. vs. B. & M, RR 


et 
19943 (sub, 1)—North American Cement Corp. vs. A. & R. Rp 
et a 


June 20—Sioux City, Ia.—Examiner Sullivan: 

* 25184—George Thompson et al. vs. B. & O. R. R. et al. 

June 20—Greensboro, N. C.—Examiner Later: 

* 23289. F. Craven Co. et al. vs. E. R. R. et al. (furthe 
hearing, solely for purpose of determining amount of reparatig, 
due complainants under findings in this 2 

* 25136—South Atlantic Lumber Co, et al. vs. & O. R. R. et al, 


June 20—Phoenix, Ariz.—Examiner Crowley: 

* 24963—Apache Powder Co. vs. S. P. Co. et al. 

* 23813—Arizona Seed & Floral Co. et al. vs. A. T. & S. F. Ry. et q 
et hearing, in accordance with Commission’s order of Fe, 
16, 1 


June 20—Indianapolis, Ind.—Examiner Maidens: 
* 25062—Lebanon Ice & Coal Co. et al. vs. A. C. & Y. Ry. et al, 


June 20—Harrisburg, Pa.—Examiner Smith: 

* 25153—Conewago Gas Co. et al. vs. C. R. R. of N. J. et al. 
June 20—Memphis, Tenn.—Examiner McChord: 

* Fourth Section Application No. 14685—Filed by M. & O. R. R. 
June 20—New York, N. Y.—Examiner Macomber: 

* 24906—Pine Grove Tanning Co. vs. B. & O. R. R. et al. 

* 25064—Tennessee Extract Corp. vs. A. C. L. R. R. et al. 


June 20—Wichita, Kan.—Examiner Taylor: 
* 25248—Light Grain & Milling Co. vs. A. T. & S. F. Ry. et al. 
July 20—Denver, Colo.—Chairman Porter and Examiner Koch: 
23508—Public Utilities Commission of State of Idaho vs. O. S. LR 
R. et al. (and cases grouped therewith). (Further hearing.) 


June 20—Argument at Washington, D. C.: 
23860—Schmidt Lumber Co. et al. vs. C. C. ha & St. L. ~ % et al, 
24590—Southwest Nash Company vs. C. & A. R. R. et al. 
24608—Sewerage Commission of the City of Milwaukee et al. yf 
A. & R. R. R. et al. \ 


June 21—Shreveport, La.—Examiner McChord: 
* 24760 (and Sub. 1)—Haynes Bros. vs. T. & P. Ry. et al. 
* |, & S. 3733—Barium or silicate mud in southwest. 


June 21—PitftSburgh, Pa.—Examiner Smith: 
* 25028 (and Sub. 1)—Amiesite Corp. et al. vs. A. C. & Y. Ry. et al. 


June 21—Argument at Washington, D. C.: 
20039—National Mortar & Supp ly Co. vs. Ann Arbor R. R. et al. 
F. S. App. No. 14551_Handling Truck Bodies between Jersey City, 
Philadelphia, Baltimore and Washington. 


VS. Py 





CONVENTION OF NURSERYMEN 


The American Association of Nurserymen will hold its conf” 
vention, which was scheduled to be held at West Baden Springs} ~ 
Hotel, Indiana, July 19, 20 and 21, at the Hotel Stevens, Chi}™ 
cago instead, due to the fact that the West Baden Hotel close 
in June. : 




















We Bind The Traffic World 


In Best Grade Buckram for $2.25 Per Volume (26 Numbers) | 
















Prompt Service and Quality Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery ) 


350-354 West Erie Street 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 


Rates and Routing an! in One Book! 
Send for Sample Shee 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 











(FaNik, —— ae CARS 


Miodcan in dasigumaintaale 


in perfect condition | 


NORTH AMERICAN CAR CORP. (3°) 327 sourm rasan st. 


amid AGO 





